YTBepKaeH

Mpesnanymom BepxosHoro Cyaa
Poccuiickoin Peagepaumn

28 ntoHAa 2017 roga

OB30P
CYAEBHOW NPAKTUKM NPUMEHEHUA 3AKOHOAATE/IbCTBA POCCUMCKOM
®EAEPALMN O KOHTPAKTHOM CUCTEME B COEPE 3AKYMNOK TOBAPOB,
PABOT, YCNIYT ANA OBECNEYEHUA rOCYAAPCTBEHHbIX
N MYHUUUNANDBHbIX HYX

BepxoBHbiM Cyzom Poccuiickoit degepaunm nsydeHbl BONPOChI, NOCTYNMBLUME U3 CYA0B 0bLLel
IOPUCAMKLMM M apbUTPaXKHbIX CYZ0B, a TaK»Ke NOAroTOBAEHHbIE Cyaamu 0606LeHns cyaebHoM NpaKkTUKMY,
KOTopble CBA3aHbl C MPUMEHeHMeM 3aKoHoAaTeNbCcTBa Poccuitickoit ®eaepaumnm 0 KOHTPAKTHOM cucTeme
B cdepe 3aKynoK ToBapos, paboT, ycayr ana obecneyeHma rocyAapCTBEHHbIX U MyHULMNANAbHbIX HYXA,
(manee - 3aKOHOAATENLCTBO O KOHTPAKTHOW CUCTEME), B TOM 4YWUCAE MPU 3aKNHOYEHUU, U3MEHEHUM,
PaCTOPKEHMM FrOCYAaPCTBEHHbIX M MYHULMMNANbHbIX KOHTPAKTOB, X UCMOIHEHWUM U OTBETCTBEHHOCTYM 3a
HEMCNONHEHME U HeHaA eXKalllee UCMONHEHME.

Ons NpaBUAbHOIO paspeLlleHns cyaamm yKasaHHOM KaTeropmm cnopoBs 60/iblioe 3HaYeHne umeeT
onpeAenieHne COOTHOLWEHMA MeXKay nonoxeHnamm PegepanbHoro 3akoHa ot 5 anpena 2013 roaa N 44-
@3 "O KoHTpaKTHOM cucteme B chepe 3aKynoK TOBapoB, paboT, ycayr 414 obecnedyeHnsa rocy4apcTBeHHbIX
N MYHUUMNANbHbIX HY»KA" (4anee - 3aKOH O KOHTPAKTHOM cucteme, 3aKOH) U UHbIMU deaepanbHbIMM
3aKOHAMM, BXOAALLMMM B CUCTEMY 3aKOHOLATENBCTBA O KOHTPAKTHOM CUCTEME B COOTBETCTBMM C YACTbIO
1 ctaTbu 2 3aKOHa, 1 NONOXKeHUAMM [parkaaHCKoro Kogekca Poccuiickoit Peaepaunn (aanee - NK Po).

B uensx pasBuMTUA H0OPOCOBECTHOM KOHKYypeHuuu, obecneyeHus FIacHOCTM M MPO3PavyHOCTU
3aKyMNKKW, NPeaoTBPALLEHNA KOPPYNUMWN M APYIUX 310ynoTpebaeHnit 3aKOHOM 0 KOHTPaKTHOW cucteme
YCTaHOB/IEHbl ~ OCOBEHHOCTM  3aK/IOYEHUA,  M3MEHEHMA,  PACTOPXKEHWA  rOCYAaPCTBEHHbIX
(MYHMLMNANbHbIX) KOHTPAKTOB, UX UCNOJIHEHWA U OTBETCTBEHHOCTM 32 HEMCMOJIHEHNE U HEHAANeXKallee
MCMNONIHEHWNE, HO HE COAEPKUTCA NCYEPNbIBAIOLLLETO PErYNINPOBAHUA FPaXKAAaHCKO-NPaBOBbIX OTHOLEHUH,
BO3HMKAIOLWMX B CBA3W C rOCYAAPCTBEHHbIM (MyHUUMMNANbHBIM) KOHTPAKTOM.

MockonbKy B cuay 4acTM 1 cTaTbM 2 3aKOHaA O KOHTPAKTHOM CUCTEME 3aKOHOAATeNbCTBO O
KOHTPaKTHOM cucteme B cdhepe 3aKynoK ToBapos, paboT, ycnyr ans obecneyeHUs rocygapCTBEHHbIX U
MYHULMNANIbHbIX HYX/J, OCHOBbIBAeTCA Ha nonoxeHuax K PO, npu paspelueHmn cnopos, BbITEKAIOLLNX U3
roCyZapCTBEHHbIX (MYHWUMMANbHbLIX) KOHTPAKTOB, CyAbl PYKOBOZACTBYKOTCA HOpMamMu 3aKoHa o
KOHTPaKTHON cUCTeMe, TOJIKYEMbIMU BO B3aMMOCBA3M C nosoxeHuamu MK PP, a npu oTcyTcTBUM
cneumanbHbIX HOPM - HenocpeacTBEHHO Hopmamu K P,

B uensx obecneyeHua eaMHOOOpPAsHbIX MOAXOL4O0B K PaspelleHUt0 CropoB, CBS3aHHbLIX C
NPMMEHEHNEM NOJIOXKEHNIN 3aKOHA O KOHTPAKTHOM CUCTEME, a TaK¥Ke Y4MTbIBas BO3HUKaloWMe y CyaoB
npu pPaccMOTPEHMM OAHHOW KaTeropuu aen sonpockl, BepxoBHbim Cyaom Poccuiickoi deaepaumnm Ha
ocHoBaHuMM cTatb 126 KoHctuTyumm Poccuiickoit ®Pepepaumn, ctatent 2, 7 ®PepepanbHoro
KOHCTUTYLIMOHHOIO 3akoHa oT 5 ¢eBpansa 2014 roga N 3-OK3 "O BepxoBHom Cyae Poccuiickoi
depnepaunn', BbipaboTaHbl cneaytoline NpaBoBble NO3ULMUMN.

3aKtoueHne rocy4apcTBeHHOro (MyHMLUMNAaAbHOMO) KOHTPaKTa

1. Mo obuwemy npaBuay YyKasaHWe 3aKa3YMKOM B aYKUMOHHOW AOKYMEHTauunm ocobbix
XapaKTEPUCTUK TOBapa, KOTOpble OTBEYAOT ero MnoTpebHOCTAM M HeobXOoAMMbl 3aKa3uMKy C y4yeTom
cneunduKM MCNoNb30BaHUA TaKOro ToBapa, He MOMKET PACcCMATPMBaTbCA KaK OrpaHuWYeHWe Kpyra
NOTEHUMA/IbHbIX Y4aCTHUKOB 3aKyMKM.

MeauumMHCKoe yupeskaeHue (3aKasumk) obpaTuiocb B apbUTPakHbIM cyd C 3asB/eHWeM O
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NMPU3HaHUN HE3AKOHHbIMM pelleHnA U npeanncaHna aHTUMOHOMO/IbHOIO OpraHa.

YKa3aHHbIM pelleHMemM 3aKa3umK NpU3HaH HapyLWMBLUMM YacTb 2 cTaTbM 33 3aKOHa O KOHTPaKTHOM
cucTeme, Tak Kak B ayKLUMOHHOM JOKYMEHTaLUMM Ha NOCTaBKy MeANKaMeHTOB yCcTaHOBAEHO TpeboBaHMe O
NMocTaBKe /IeKapCTBEHHOTO Npenaparta B onpeaeneHHoM ynakosKe - BO ¢pJIakoHe UAN MHOM 3KBUBAJIEHTE,
Nno3Bo/iAloLWEeM 06ecneynTb repMeTMYHOCTb YNAKOBKM Noc/ie BCKPbITUA. TaKKe BblAaHO npegnucaHme ob
OTMEHE NPOTOKO/IOB PAaCCMOTPEHMA 3asiBOK HA y4YacTUe B 3/1IEKTPOHHOM ayKLMOHE M NoaBeneHns UToros
aYKUMOHA; BHECEHUMN U3MEHEHUSA B aYKLIMOHHYIO JOKYMEHTALMIO, UCKAOYEHUA TPebOBaHUA K NepBUYHOM
yNaKoBKe /IeKapCTBEHHOrO Npenapara.

YpaoBnetsopAsa 3anaB/eHHble TpE6OBaHVIﬂ N NPpU3HaBaA HE3aKOHHbIMU pelleHne n npegnucaHune
dHTUMOHOMNOJ/IbHOIO OpraHa, cyng nepBoﬁ MHCTaHUUN npuwen K BbiBOAY O COOTBETCTBUM ONUCaHUA
obbeKkTa 3aKynNkKn B AOKYyMeHTauuun 06 3NNIEKTPOHHOM ayKUMOHE Ha MNOCTaBKYy MEOAUKAMEHTOB
TPE6OBaHMﬂM 3aKoHa o KOHTpaKTHOﬁ cucreme.

B yactu 1 cTatbk 33 3aKOHA O KOHTPAKTHOM CUCTEME NPeayCMOTPEHbI NPaBMAa, KOTOPbIMM 3aKasumK
[OIKEH PYKOBOACTBOBATLCA NPM ONUCAHUM 06bEKTA 3aKYNKWU B OKYMEHTALMM O 3aKyrKe.

B nyHKTe 1 yactn 1 ctatbn 33 3aKOHA O KOHTPAKTHOM CUCTEME YCTAaHOBJIEHO, YTO OMNMCcaHue obbeKTa
3aKYMKM AOJ/I)KHO HOCUTb OOBEKTUBHbLIN XapaKTep U BK/IOYaTb B ceba QYHKLMOHAIbHbIE, TEXHUYECKME U
KayecTBEHHblE XapaKTePWUCTUKM, IKCMJIYyaTaUMOHHbIE XapaKTepUCTMKM 0bbeKkTa 3akynku (npu
HeobxoaMmocTu). B onncaHne ob6beKTa 3aKYMKW He AOJIKHbI BKAOYATbCA TPebOBaHMA MAW yKa3aHWA B
OTHOLWEeHUN TOBAapPHbIX 3HAKOB, 3HAKOB O6C}'Iy)KVIBaHVIﬂ, d)VIpMeHHbIX HaMMGHOBaHMVI, MaTeHTOB, MO/1IEe3HbIX
Mmogenen, MPOMbIWIEHHbIX 06pa3LoB, HAMMEHOBAHME MeCTa MPOUCXOXAEHMA TOoBapa WM
HaMMeHOBaHWE NPOU3BOAMUTENA, a TaKKe TpeboBaHUA K ToBapam, MHPopmaumu, paboTam, ycayram npm
YC/IOBMM, UTO TaKue TpeboBaHWs BNEKYT 3a coboi orpaHMYEHWE KOJIMYeCTBa YYaCTHUKOB 3aKYMKW,
WCKNlOYas cnyyau OTCyTCTBUSA Apyroro cnocoba, obecneumsatollero 6onee To4HOE M YETKOE OMMcaHue
XapaKTePUCTUK 0ObEKTA 3aKYMKMU.

3aKasymK Npm onNMcaHNmM 06 bEKTA 3aKYNKU B AOKYMEHTALLMM O 3aKyMKe AO/IKEH UCNOb30BaTb, EC/N
3TO BO3MOXHO, CTaHAAPTHble MOKa3aTenun, TPeboBaHWUSA, YC/NOBHble OOO3HAYEHUA U TEPMMUHOOTUIO,
Kacalowmeca TEeXHMYECKMX WM KAYeCTBEHHbIX XapaKTEPUCTUK OOBEKTA 3aKynKW, YCTaHOB/IEHHbLIX B
COOTBETCTBMM C  TEXHUYECKMMM  pPEernameHTamu, CTaHZapTamm U MHbIMM  TpeboBaHUAMM,
npeaycMOTpeHHbIMW 3aKoHoAaTenbCcTBom Poccuiickolrt Pepepaumm 0 TEXHUYECKOM pPerympoBaHuUM.
Ecnun 3aka3uymMKom npu onmcaHMM 06BEKTA 3aKYMKKU He MCMOJb3YIOTCA TakMe CTaHAApTHble NoKasaTtenu,
TpeboBaHMA, YCNOBHble 0603HAaYeHMA U TEPMUHONOIUA, B LOKYMEHTALMUM O 3aKynke [AOJIKHO
cogeprkatbcA obocHOBaHME HeobXOAMMOCTM UCMOb30BaHMA ApPYrMx MOKasaTenen, TpeboBaHWiA,
0603HaYeHU N TepMUHOIOTMM (NYHKT 2 YacTh 1 cTaTbk 33 3aKOHa O KOHTPAKTHOM cucTeme).

M3 B6yKBa/IbHOrO TOJIKOBAHMA HA3BaHHbIX MOJIOXKEHUN CAeAyeT, YTO 3aKa3umMKM, OCyLLecTBAAOWMNe
3aKynKy No npasuiamM AaHHOMO 3aKOHa, NPV OMMCaHUKM OBbEKTa 3aKYMKW O0XHbI TakMmM 06pasom
onpeaenutb TpeboBaHMA K 3aKynaembiM ToBapam, paboTam, ycayram, ytobbl, C OAHOM CTOPOHbI,
MOBbLICUTb LWAHCbl Ha npuobpeTeHMe ToBapa MMEHHO C TEMM XapaKTEPUCTUKAMW, KOTOpble UM
HeobXoAMMbl, COOTBETCTBYIOT UX NOTPEBHOCTAM, a C APYroi CTOPOHbI, HEO6OCHOBAHHO HE OTPAHUYNUTL
KO/IMYECTBO YYaCTHUKOB 3aKyMNKMU.

B paccMOTpeHHOM Aefie yKasaHMe 3aKasuMKOM Ha HeobXoAMMOCTb MOCTaBKM JI€KApPCTBEHHOro
npenaparta Bo ¢psiakoHe 06ycnoBaeHo cneunduKoi HasHaYeHus U cnocoba ero NPMMeHeHMUs: BCKpbITas
amnyna He MO3BOJIUT COXPaHUTb Mpenapat B repMeTMYHOM COCTOSSHUM B TeyeHne Heobxoaumoro
BPEMEHM MPUMEHEHWA U OH ByZeT He MPUrogeH K MCNoAb30BaHWIO, NO3TOMY 3aKyrKa npenapata B
amnynax npueeseT K HeonpaBZaHHOMY pacxody /JIEeKApPCTBEHHbIX CpeacTs; ¢IaKOH Moc/ie BCKPbITUA
Nno3BoaAET MCMNOAb30BaTb M XPaHUTb JIEKAPCTBEHHOE CPeACTBO B TeyeHMe Heobxogumoro nepuopa
BpemeHu. Mpu 3TOM B ayKLMOHHOW JOKYMEHTALMN HE COAEPKANOCh ONPAaHUYEHNI B YacTM KOAMYECTBa
NleKapCcTBEHHOTO CPeACTBa (AeiCTBYIOLLEro BELWECTBA), L03UPOBKMU.


consultantplus://offline/ref=0438D89FB935B738D9DDDBE2C7ED7B340E826B8D728DA12A71B873F8C79199FD5D7D914FAABF570Bu6WEI
consultantplus://offline/ref=0438D89FB935B738D9DDDBE2C7ED7B340E826B8D728DA12A71B873F8C7u9W1I
consultantplus://offline/ref=0438D89FB935B738D9DDDBE2C7ED7B340E826B8D728DA12A71B873F8C79199FD5D7D914FAABE5302u6WCI
consultantplus://offline/ref=0438D89FB935B738D9DDDBE2C7ED7B340E826B8D728DA12A71B873F8C79199FD5D7D914FAABF570Bu6WFI
consultantplus://offline/ref=0438D89FB935B738D9DDDBE2C7ED7B340E826B8D728DA12A71B873F8C79199FD5D7D914FA9uBWAI

Takum 06pasom, MEeAWMULMHCKUM y4yperKAeHWEeM B ayKUMOHHOW [OKYMEHTaUMW YCTaHOB/EHbI
TpeboBaHMA K JleKapcTBEHHOMY Mpenapaty C y4eTom cOBCTBeHHbIX noTpebHOCTEM M Ucxopa U3
cneunduKmM ocyLw,ecTBNSEMOro BUaa AeATeIbHOCTY.

Cyaom OTMEYeHOo, YTo B CUAY CTaTbM 6 3aKOHA O KOHTPAKTHOM CUCTEME K YMUC/Y OCHOBHbIX
NPUHLMMNOB KOHTPAKTHOM CUCTEMbI OTHOCATCA MPWHLMM OTBETCTBEHHOCTU 3a pe3y/bTaTUBHOCTb
obecneyeHns rocyaapCTBEHHbIX U MYHULMMNANbHBIX HYXA U NPUHLMN 3PPEKTUBHOCTU OCYLLECTBAEHUA
3aKYNKK (30 HEKTUBHOIO NCMONb30BAHNA UCTOYHUKOB GUHAHCMPOBAHUSA), KOTOPbIV A0XKEH cobntogaTbes
HapA4y C NPUHUMNOM obecneyeHMA KOHKYPEHLMN.

Bo3moOrKHOE cyxeHue Kpyra Yy4yaCTHUMKOB 3aKYyMKM C OAHOBPEMEHHbIM  MOBbILEHNEM
30 dEeKTUBHOCTU  MCNOAb30BaHMA GUHAHCMpPOBAHMA (obecneyeHMeM ero 3KOHOMMM), uUcCxoaa U3
NONIOXKEHWUN NYHKTA 1 cTaTbM 1 3aKOHA O KOHTPAKTHOM CUCTEME, HE MOXKET CaMo No cebe paccmaTpuBaTbCA
B KayecTBe HapylweHua TpeboBaHnn eaepanbHOro 3akoHa ot 26 nions 2006 roga N 135-d3 "0 3awute
KOHKypeHuumn" (aanee - 3aKOH 0 3alLMUTE KOHKYpPEHLUN).

B paccmatpuBaemom Aene aHTUMOHOMOJ/IbHbIM OpPraHOM He NpeacTaBAeHO [A0Ka3aTenbCTB TOro,
4yTo CHOPMYNMPOBAHHbIE 3aKa3UMKOM TPebOBaHUA K OOBbEKTYy 3aKyMKu npuBenn K HeobocHoBaHHOMY
OTPaHMYEHMUIO KOJIMYECTBA YYaCTHMKOB ayKUMOHA; B rOCyAapCTBEHHOM peecTpe npoussoautenei
npenapara, BbiNycKaloWMX ero Bo ¢alakoHax, 3aperMcTpupoBaHbl ABa NMPOU3BOAMTENS; HA yyacTue B
ayKUMOHe NoZaHO CeMb 3asiBOK, B KOTOPbIX MOCTaBLLMKM Npeanaraam noctaBuTb npenapaT Bo ¢paakoHax
obounx nponssoguTenei.

2. BK/tOYEHME 33aKa3UMKOM B ayKLMOHHYIO JOKYMEHTauuio TpeboBaHUin K 3akynaemomy ToBapy,
KOTOpble CBUAETENLCTBYIOT O €r0 KOHKPETHOM NpoussoauTene, B OTCYTCTBUE cneuudUKn UCNoNb30BaHKA
TaKoro ToBapa ABMAAETCA HapylueHNeM NONOXKeHUI CTaTbM 33 3aKOHa 0 KOHTPaKTHOM cucTeme.

ObuiectBo 0bpaTUNOCh B apbUTParKHbIM CyA C 3aABEHUEM O MPU3HAHWM HE3AKOHHbIM pelleHnun
aHTMMOHOMNO/IbHOrO OpraHa, KOTOPbIM ero *Kanoba npMsHaHa HeoboCHOBaHHOW. Mo MHeHUIO 06LLEeCTBa,
3aKa34yMK HE3aKOHHO BK/OUYMA B AOKYMEHTALMIO O NPOBEAEHNN SNEKTPOHHOMO ayKUMOHA Ha NOCTaBKy
MeAMKamMeHTOB TpeboBaHMA K TOBApy, KOTOPbIM COOTBETCTBYET JIeKapCTBEHHbIN NpenapaT KOHKPETHOTO
npoussogutens.

PeweHvem cyfa nepBOW MHCTAHLMKW, OCTaB/IeHHbIM 6€e3 WM3MeHeHWUs MNOCTaHOB/JEHUEM CyAa
anennsUMOHHOM MHCTAHLUMM, B YO0BETBOPEHUN 3asBEHHbIX TPEOOBAHWI OTKA3aHO CO CCbIIKOM Ha TO,
YTO 3aKasuuK BrpaBe OblN YCTAaHOBWUTL TPebOBaHWA K 3aKyNnaeMOMy JIeKapCTBEHHOMY CpencTsy,
onpegenstowme popmy Tabnetkn, cnocob ee geneHns, Gacosky.

ApbuUTpaxKHbIM Cys OKpyra cygebHble akTbl OTMEHWs, 3asiBfieHHble TpeboBaHWA yA0BNETBOPUA
NCXOAA M3 TOTO, YTO 3aKasuMK BK/OYMUA B ayKUMOHHYIO AOKYMEHTauuio TpeboBaHMA K 3aKynaemomy
ToBapy (nekapcteeHHas ¢opma, [O03MpoBKa, GoOpma BbiMycKa), KOTOpble He OTHOCATCA K
$bapMaKosIorMyeckMm CBOMCTBAM NEKAPCTBEHHOMO MpenapaTta, HWKaK He CBA3aHbl C TepaneBTUYeCcKon
3bPEKTUBHOCTLIO U He 06yCNoBAEHbI CNeLUbUKON HasHAYEeHNA M MTPMMEHEHMA 3aKynaemoro npenapara,
HO NPAMO CBUAETENbCTBOBAN O eANHCTBEHHOM NPOM3BOAUTE e AaHHOIO NEKaPCTBEHHOO CpeaCTBa.

Kpome TOro, LOKYMEHTA/IbHO He NOATBEP)KAEHO, 4TO noboi us Y4aCTHUKOB ayKUWOHa MUMEN
BO3MOXHOCTb ﬂpMOGpETaTb NEeKapCTBEHHbIE CPencTBa 3TONro0 NnponsBoauTeNA B LeNAX NOCTaBknN UX ONA
HYX/[, 3aKa34yukKa.

Bcnepctsme yero CyA4 npuwlen K sbiBogy O 3]10yI'IOTpe6ﬂeHMVI 3aKa34ynKom npaBun pasmewieHunA
3aKa3a, KOTopoe npmeeno K Co3aaHuno HeobOCHOBaHHbIX I'IpeI'IFITCTBVIl\/‘I AnAa y4aCTHUKOB CI'IOpHOl\;I 3aKYMNKMU,
NOBNEKWNX COKpaLWleHNE NX KOMYECTBA, YTO ABNIAETCA NPU3HAKOM OrpaHN4YeHnA KOHKypeHUnn. C y4yeTom
YKa3aHHOro cya npu3Han peweHne aHTMMOHONO/IbHOIo opraHa He3aKOHHbIM.

3. Mp1 npoBeAeHUN rocyAapCTBEHHbIX (MyHULMNANbHbIX) 3aKYMNOK A0NYyCKaeTcA BKAOYEHME B OAUH
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NOT TEXHONTOTUYECKU U dDYHKLI,VIOHaJ'IbHO B3aMMOCBA3aHHbIX mexxay coboii TOBapOB, pa60T nycnyr.

3aKasumKk obpatuaca B apbUTParKHbIN cya C 3asBAEHMEM O MPU3HAHUW HE3AaKOHHbIM pelleHuA
aHTMMOHOMONbHOrO opraHa. [0 MHEHUIO AaHTMMOHOMONbLHOrO OpraHa, 3aKa3yMKOM HapyLleHbl
nosaoxeHua nyHkTa 1 yactn 1 ctaTbm 33 3aKOHa O KOHTPAKTHOM CMCTEME BBUAY TOTO, YTO NPU NPOBEAEHUM
3/IEKTPOHHOIO ayKUMOHA HA NOCTaBKY KOMMbIOTEPHOW TEXHWKM ONA TOCYAAPCTBEHHbLIX HYX4 UM
HenpaBoMepHO 06beaMHEHDBI B O4MH 10T M NOCTaBKa KOMMblOTEPa, M MOCTAaBKA NPOrPamMMHOro NPOAYKTa,
YTO NPUBENO K OTFPaHMUYEHUNIO KOHKYPEHLMK (YacTb 3 cTaTbM 17 3aKOHa O 3allMTE KOHKYpPEeHLMN).

ApOUTPaXKHbI Ccya, NPM3HABAA HE3AaKOHHbIM pelleHne aHTMMOHOMNO/ILHOFO OpraHa, UCXoAuA U3
TOro, YTO B CMAY NYHKTA 1 yacTn 1 cTatbm 33 3aKOHA O KOHTPAKTHOM cUCTeMe JONyCKaeTcs 06beanHeHMe
TOBapoB (paboT, ycayr) B OAMH 0T, €CAN 3TO He NPUBOAMUT K OrPaHUYEHMIO YMCAA YHACTHUKOB 3aKYMKMU.
YunTbiBas, YTO 3aKa3uMKOM 0ObeAUHEHbl B OAMH SIOT TEXHONOMMYECKM U QYHKUMOHANbHO CBA3aHHbIE
TOBapbl - KOMMNbIOTEPbl M NpOrpammHoe obecrnieyeHne, 6€3 KOTOPOro HA4yano WCMNOb30BAHMA
KOMMNbIOTEPHOW TEXHUKM HEBO3MOXKHO, Takoe obbeAnHeHMe cOOTBETCTBYeT TpeboBaHMAM CTaTbM 8 U
nyHKkTa 1 yactn 1 ctatbm 33 3aKOHA O KOHTPAKTHOM cUCTEME.

B apyrom gene apbuTpakHbli CyA yKa3an Ha HenpaBoOMepHOCTb [AeNCTBUA 3aKasuumka no
06beaMHEHUIO B OAHOM /I0Te PaboT Mo NOAroTOBKE MPOEKTHO-CMETHOW AOKYMEHTALMMN U BbIMNOJHEHWIO
CTPOUTENbHO-MOHTaXHbIX paboT. Pesynbtatom Takoro obbeauHeHusa aBaseTcA HeobocHOBaHHOE
OrpaHMYeHMe KOANYECTBa YYaCTHMKOB KOHKYpCa BBMUAY TOrO, YTO MPOEKTHblE M CTPOUTE/bHbIE PaboTbl
npeacTaBfieHbl Ha Pa3HbIX TOBAPHbIX PbIHKAX, Ha KaX<AOM M3 KOTOPbIX MMEETCA KPyr NoTeHUMaNbHbIX
YUYaCTHMKOB TOProBs, rOTOBbIX BbIMNOJHWUTL 3TV PaboTbl.

Kpome TOro, oTCyTCTBME NPOEKTHOMN AOKYMEHTALUKN B MOTHOM 06beme B COCTaBe AOKYMEHTaLMN O
TOprax Ha CTPOMTENbCTBO OOBEKTA O3HAYAET, YTO 3aKa3uMK He ycTaHoBWA TpeboBaHWI K KauyecTsy,
TEXHUYECKMM XapaKTepucTMKam, 6e3onacHocTW, pesyabTaTam paboT, 4YTo ABAAETCA HapylueHWem
NonokeHni ctatbh 33 3aKOHa 0 KOHTPAKTHOM cucTeme.

4. nAa u,eneﬁ nposeaeHMA AByma n 6onee 3aKa3zunMKamm COBMECTHbIX TOpros noa oAHUMU N TEMU
e ToBapamMmun NOHUMAKOTCA TOBAPbI, KOTOPblE MMEKT eJuHble poaoBble NPU3HAKUN UK COCTaBaAlOWMNE
KOMMNNEKT TaKNUX TOBApPOB.

3aKa34MKM Ha OCHOBAHMM YacTK 1 cTaTbm 25 3aKOHa O KOHTPAKTHOW CUCTEME NPOBESIN COBMECTHbIN
KOHKYPC NO npuobpeTeHuto MHTEPAKTUBHOIO WM KOMMbIOTEPHOrO 0060pYyAOBaHUA, @ WMEHHO:
WMHTEPaKTUBHbIE JOCKU, MYyNbTUMEANNHbIE KOPOTKODOKYCHbIE MPOEKTOPbI, HACTEHHbIE KpenaeHua ana
KOPOTKOGDOKYCHbIX MPOEKTOPOB, AOKYMEHT-Kamepbl, MHOFOYHKLMOHAbHbIE YCTPOMCTBA, HOYTOYKM,
MHTEPaKTUBHbIE CTObI (y4ebHble LieHTpbI), paboure CTaHLMM, CUCTEMbI FOI0COBAHUA.

PeweHnem aHTMMOHOMOABLHOIO OpraHa ,CI,EIZCTBWFI 3aKa34ynKoB 6bln NPU3HAaHbl HE3AKOHHbIMU U
NPOTUBOPEYAWMMU MNONOKEHUAM YacTM 1 cTaTbu 25 3akoHa o KOHTpaKTHOﬁ Ccncreme, NOCKOJIbKy
3aKynaemble ToBapbl He OTHOCATCA K KaTeropmun "O,EI,HVI nTe Xe TOBapr".

OcnapuBaa pelieHWe aHTUMOHOMOAbHOrO OpraHa, 3aKasuyuMKWM YyKasaau, 4YTo obbeauHeHue
YKa3aHHbIX TOBapoB B OAMH JOT 6bl10 0OYCNOBAEHO OOWMM Ha3HAYEHUEM W TEXHOJIOTMYECKOM
B3aMMOCBA3bIO MeXKAy Coboli B cuay PYHKLMOHANbHBIX XapaKTEPUCTUK U MOTPEOUTENbCKUX CBOMCTB,
yKa3aHHble TOBapbl NpegHasHayeHbl A8 AOCTUXKEHMSA eanHON Lenu - dopMmmMpoBaHMe 3aKasunMkaMu B
y4yebHOM K/jacce enuMHOro KOMIMJIEKCA WHTEPAKTMBHOTO M KOMMNblOTEpHOro obopynoBaHus,
MCnosb3yemoro B yuebHOM npoLecce.

Cy,ﬂ,bl I'IepBOf;I n aﬂeﬂﬂ‘iILI,MOHHOﬁ VIHCTaHLI,Ml\;I B yAOB/1IETBOPEHUN 3aAB/IEHHOIO TDE6OBaHVIFI
OTKa3sasnwn.

B cooTBeTCcTBMM C YacTbio 1 cTaTbM 25 3aKOHa O KOHTPAKTHOM cMCTEME NPU OCYLLECTBAEHUN ABYMSA
n 6onee 3aKkasumMKaMy 3aKynoK OAHMX W TeX Ke TOBapoB, paboT, yCAyr TakMe 3aKas3uuKu Bnpase
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npoBoaunTb COBMECTHblE KOHKYPCbl UM ayKLUMNOHDLI. KOHTpaKT C FIO6€,£I,VIT€J'I€M nmbo I'IOGGAMTGI]FIMVI
COBMECTHOIo KOHKypCa NN ayKUMOHa 3aK/II04YaeTCA Ka*XAblM 3aKa34UKOM.

CyZbl OTMETUAN, UTO JaHHaA HopMa obecneunsaeT 6anaHc mexay 3PPeKTUBHbLIM U PaLLUOHANbHbIM
MCNO/MIb30BaHMEM CPEACTB NPU MPOBEAEHUN KOHKYPCOB M AyKLMOHOB, B TOM 4YMC/AE COKpaLLeHWEM
n3gepkek Ha MX MNpoBeAeHWe, U BOCMNPENATCTBOBAHMEM HEOOOCHOBAaHHOMY OFpPaHUMYEHWUIO 4MCAa
YYACTHMKOB 3aKynok. MNog "ogHMMKM M Temum XKe ToBapammu" B KOHTEKCTE YKA3aHHOM HOPMbI cieayet
NMOHMMaTb TOBapbl, UMeloLLME eanHble POAOBbIE NMPU3HAKKU (HanpMMep, KAacCcHble AO0CKM, B TOM Yucie
MeNoBble, MapKepHbIe) UM COCTaBAAIOWME KOMIIEKT TaKUX TOBApOB (Hanpumep, "yY4eHUYecKuii cTy-
napta"). ToBapbl, 3asAB/IEHHbIE 3aKa3uyMKaMW B KOHKYPCHOM OOKYMEHTauuM (MHTEpPaKTUBHblE [OCKM,
NPOEKTOpPbI, HOYTOYKK U T.N.), e AUHBIMW POAOBLIMWU NPU3HAKaMM He 061a4atoT.

Takum 06pa30N\, Hainyne y 3aKa3ynKos e,D,MHOﬁ uenn no oﬁopy,qosaHmo y‘-le6HbIX K/1accos
KOMnNaeKkCaMn UHTEPAKTUBHOTO WU KOMMNbHOTEPHOIO 060pyLI,OBaHM‘r'| He ABNAeTCA A0CTAaTOYHbIM
OCHOBaHMeEM AnAa nposeaeHnA MMM COBMECTHOIO KOHKYpCa, NpeayCcMoOTpeHHOro 4acCrtbio 1 cratbm 25
3aKoOHa o KOHTpaKTHOVI cncreme.

5. Mpu 3aKynke paboT MO CTPOUTENLCTBY, PEKOHCTPYKUMUM, KanuTanbHOMY PEMOHTY OObeKTa
KanuTasbHOro CTPOUTENbCTBA MPOEKTHO-CMETHAA AOKYMEHTAUMA MOSNENKUT PA3MELLEHUIO B COCTaBe
OOKYMEHTaLUMN O 3aKynke Ha opuumasbHOM calite B MHPOPMALMOHHO-TEIEKOMMYHUKALMOHHOM CeTH
UHTepHeT.

3aka3unmKk obpatuncAa B apbUTParkHbIM cyd C 3aAB/€HUEM O MPU3HAHUU HeAeUCTBUTEJ/IbHbIM
pelleHnss aHTUMOHOMO/IbHOTO OpraHa, COrnacHO KOTOPOMY B AENCTBUAX 3aKa3umKa Mpu NpoBeaeHUn
KOHKYypCa BbIfiBNIEHO HapylueHne nyHKTa 1 yactv 1 cTatbm 50 3aKOoHa O KOHTPAKTHOW cucTeme,
BblpasuBlLeeca B Hepa3mMmellleHUU Ha oPpULManbHOM canTe B MHGOPMALMOHHO-TEIEKOMMYHUKALMOHHOM
ceTn "UHTepHeT" B cocTaBe AOKYMEHTaUUKW O 3aKynKe MPOEKTHO-CMETHON AOKYMEHTauMu B MOJHOM
obbeme.

B obocHoBaHWe 3asBNEHHbIX TPebOBaHWIM 3aKa3uMK YyKasblBas Ha OTCYTCTBME B 3aKOHeE O
KOHTPAKTHON CUCTEME NPAMO YCTaHOB/JEHHOM 06A33aHHOCTM pa3meLlaTb TaKyl [AOKYMEHTALMIO Ha
odunumanbHOM caitTe.

ApbOUTPaKHbI Ccyn, NEepBOM MHCTaHUMKM, COrnalascb C A0BOAOM 3aKas3uuKa, YAOBAETBOPWA
3anB/ieHHble TPeboBaHWUSA, yKa3aB, YTO B COOTBETCTBUM C YacTbio 7 cTaTbh 50 3aKOHaA O KOHTPAKTHOM
cucTeme Nto60M YH4AaCTHUK OTKPBLITOrO KOHKypca MpW HaAMuyMM HeobxoZMMOCTU BMpPaBe HamnpasBuTb B
NUCbMEHHOM popmMe 3aKa3uMKy 3anpoc O Aaye PasbACHEHUN NONOKEHNI KOHKYPCHOMN AOKYMEHTaL MK,

ApbUTPaXKHbIW Cyg, anenfAuMOHHON WMHCTAHLMM OTMEHW/ pelleHWe cyaa, B YAOB/EeTBOPEHUU
TpeboBaHMA O0TKa3a/, yKas3aB Ha ciaegylollee.

CornacHo nyHKTY 1 yactu 1 ctaTtbu 33 3aKoHa O KOHTPaKTHOM cucTeme onuncaHue o6beKTa 3aKymnKku
[ONIKHO HOCUMTb OBBEKTUBHbBIN XapaKTep. B onucaHmMn 06beKTa 3aKynKu yKasbiBaloTca GYHKLUMOHa/bHbIE,
TEXHUYECKME U KaYeCTBEHHbIE XapaKTePUCTUKU, IKCMIYaTaLMOHHbIE XapaKTEPUCTMKM 06beKTa 3aKynKku
(npu HeobxoaMmocTH).

TaKkue XapaKTepUCTUKM 4S8 BbINOJHEHMA NOAPAAHbIX PAaboT Ha CTPOUTENbCTBO 34aHUA, KOTOpble
6b111 NpeaMeToOM 3aKyNKM B pacCMaTPUBAEMOM Aene, A0/KHbI C y4eToM TpeboBaHMaA YacTn 1 ctatbn 743
K P®, yactn 6 ctaTbm 52 IpagocTpouTenbHoro Kogekca Poccuiickoit ®epepaunn (panee - MpK PO)
cofepXKaTbCA B MNPOEKTHOW AOKyMeHTauuu. [pOeKTHOMW A[OKYMeHTauueln onpegenatorca obbem,
cofeprKaHue paboT, B YaCTHOCTU, APXUTEKTYPHblE, GYHKLMOHANbHO-TEXHO/IOTMYECKNE, KOHCTPYKTUBHbIE
N UHXKEHEePHO-TEXHUYECKMe pelleHns ana obecneyeHmsa CTPOUTENbCTBA, XapPaKTEPUCTUKN HAAEHKHOCTU U
6e30nacHOCTN 06BEKTOB KanuTaibHOro CTPOUTENLCTBA (YacTb 2 cTaTbn 48 MpK PD).

OTcyTcTBUME B AOKYMEHTAUMM MHGOPMALIMM O TEXHUYECKMX XapaKTEPUCTUKAX paboT, TpeboBaHUAX K
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nx 6e30nacHOCTM, pesysibTaTy paboT, B TOM YMCAEe OTCYTCTBME NPOEKTHON AOKYMEHTauuu B MOJHOM
obbeme, He MO3BO/IAET ONpPesenuTb NOTPEB6HOCTM 3aKasuMKa M MNPUBOAUT K HEBO3MOMKHOCTU
GOPMMPOBAHMA  YYACTHUKOM  3aKYMKU  NPeAIOKeHWa MO WCMNOJHEHWUIO  FOCYAapCTBEHHOro
(MyHULMNANbHOrO) KOHTPAKTA.

B cBA3M C 3TUM Npu 3aKynKke paboT MO CTPOUTENLCTBY, PEKOHCTPYKLMU, KanUTaibHOMY PEMOHTY
06bEKTA KanuTanbHOrO CTPOUTENbCTBA MPOEKTHO-CMETHAA AOKYMEHTaUMA NOANENKUT PA3MELLEHUIO B
CcoCTaBe AIOKYMeHTaLMM 0 3aKynKe Ha odmumaibHOM canTe B UHGOPMaLLMOHHO-TENIEKOMMYHUKALMOHHOMN
ceTn MIHTepHer.

6. Mpn HanNYMM 3aKoHO4ATENbHOMO 3anpeTa Ha A0MNYCK TOBAPOB, MPOUCXOAALLMX U3 MHOCTPAHHbIX
rocygapcts, ANs LUesed OCYWeCTBNeHUS ToCyAapCTBEHHbIX (MYHMUMNANbHbLIX) 3aKYNOK Y4YaCTHMK
ayKUMOHa Ha MpaBO 3aKAOYEeHMA TOCYAAPCTBEHHOIO WM MYHMUMMNANbHOIO KOHTPAKTa [OJIKEH
npeacTaBuUTb AOKYMEHT, NOATBEPKAAIOLWNMN CTPaHY NPOUCXOXKAEHMA NpeanaraeMoro K Noctaske ToBapa.

AHTMMOHONMNO/bHbLIA OpraH NPW3Han 3aKasuMka HapywuBlUMM 4acTb 7 cTaTbl 69 3aKoHa o
KOHTPaAKTHOM cMCTeMe M Bblgan npeanucaHue ob ycTpaHeHUN HAPYLLEHWUI, BbIPA3MBLLMXCA B MPU3HAHUK
BTOPOM YacCTW 3anABKM o0b6LLECTBA HE COOTBETCTBYIOWEN [AOKYMEHTauuM 06 ayKuuoHe Ha npaBo
3aKH0YEHMA FOCYAaPCTBEHHOrO KOHTPAKTa Ha NOCTaBKy NPOAYKLUUMN.

3akas3uuK obpatuica B apbUTPaKHbIM Cyq C 3asiBJIEHUEM O MPU3HAHMM PELUEHUA U NpeanucaHmn
aHTMMOHONMO/IbHOTO OpraHa HeAenCTBUTENbHbIMMU.

YpoBnetBopAs 3asB/ieHHble TpeboBaHUA, cyabl NepBOM M anenaaUMOHHON UHCTAHUMA NPULLAN K
BbIBOAY, YTO AENCTBMA 3aKa3uyMKa MO OTK/IOHEHUIO 3aABKW 06LLECTBA B CBS3M C HenpeacTaB/leHUEM
OOKYMEHTOB, NOATBEPKAAOWMX CTPaHY NPOUCXOXKAEHUA TOBapa, COOTBETCTBYIOT 3aKOHY O KOHTPaKTHOM
cUCTeme, B CBA3M C YeM OCnapmBaemble aKTbl aHTUMOHOMO/IbHOTO OpraHa ABAAKTCA HE3aKOHHbIMU.

Cyabl yCTaHOBMAW, 4YTO B COOTBETCTBMM C ayKLUMOHHOW AOKyMeHTauuein TpeboBanocb
NoATBEPXAEHME CTpaHbl MPOUCXOXKAEHWA MNOCTaBAAEMOro TOBapa; B COCTaBe BTOPOM 4acTU 3anBKU
oblLecTBa B KayecTBe AOKYMEHTa, MOATBEPKAAIOLLEro CTPaHy NPOUCXOXAEeHUA ToBapa, NpeacTaB/ieHa
OeKNapaumsa 3a CoObCTBEHHOM NOANUCHIO: B OKYMEHTE YKa3aHOo, YTO NOCTaBASeMbIii TOBap NPOU3BEAEH B
Poccuiickon ®epepauun. Cyapl NpusHanM, 4To nNoAobGHbIA AOKYMEHT He ABAAEeTCA A0MYyCTUMbIM
[0Ka3aTeNbCTBOM, MO3BOMIAWMM WAESHTUGUUMPOBATL TOBAP Kak MPOMUCXOAAWMIA C TeppuTopuUmn
onpeaeneHHoro reorpaduyeckoro o6bekta. MHble AOKYMEHTbI (MX KOMUM), NO3BOAAIOLLME ONPeaenunTb
CTpaHy NPOUCXOXKAEHUA NpeaniaraemblX K MOCTaBKe TOBAPOB, B COCTaBe 3asiBKM OTCYTCTBOBA/IN.

ApbUTPaXKHbIV CyA OKpyra OTMEHW/1 pelleHue cyAa NepBoi MHCTAHLMM M NOCTAaHOBAEHME CyAa
anennAuMoHHOM MHcTaHuuKn. Cya ncxogun U3 TOro, YTO B CUAY NYHKTa 3 4acTuM 5 cTaTbM 66 3aKoHa o
KOHTPaKTHOM cMCTeMe 3aKa34uMK He Bnpase TpeboBaTb NpeacTaBNeHMA [AOKYMEHTOB, KOTopble B
COOTBETCTBUM C 3aKOHOAaTeNbCTBOM Poccuiickoi Peaepaumnmn nepegatoTca BMecTe ¢ ToBapom. MNpu atom
NyHKTOM 2 cTaTbu 456 TK P® He npeaycmoTpeHa mepefada MOKynaTento NpPoAaBLOM AOKYMEHTOB,
NOATBEPXKAAOLLMX CTPAHY NPOUCXOKAEHNA TOBApPOB.

CynebHaa Konnervs No 3KOHOMMYECKMM cropam BepxosHoro Cyaa Poccuiickoit ®eaepauun
OTMEHW/Ia NOCTaHOB/MEHWE apbUTPaKHOTO CyAa OKpyra M OCTaBW/a B CUJIe pelleHue cyaa nepBoi
MHCTaHLMN U MOCTAHOBNEHMWE CYAa ane/IALMOHHON MHCTAHLUK MO CIeAyHOLLMM OCHOBaHUAM.

CornacHo 4actm 3 ctatbM 14 3aKoHa O KOHTPAKTHOM cCUCTeEMe B Lenax 3awuTbl OCHOB
KOHCTUTYLMOHHOIO CTpoA, obecrneyeHMsa 0OOPOHbI CTpaHbl M 6e30MacHOCTU TocyAapcTBa, 3aluuThl
BHYTPEHHero pblHKa Poccuiickon dPepepaumu, pasBUTUA HALMOHANBbHOM 3KOHOMMKKU, MNOAAEPMKKU
POCCUIMCKMX ToBaponpoussoguTeneir [MpasutennctBom Poccuiickoir Pepgepaumm ycTaHaBAMBAtOTCA
3anpeT Ha A0NYCK TOBapOoB, NPOUCXOAALLMX U3 MHOCTPAHHbIX rOCyAapcTB, paboT, ycayr, COOTBETCTBEHHO
BbIMOJ/IHAEMbIX, OKa3bIBaEMbIX MHOCTPAHHbIMW INLAMMU, U OrPaHMUYEHMA AO0MNYCKa YKa3aHHbIX TOBApOB.,
paboT, ycnyr gna uenei ocywecTBieHUsa 3aKynok. OnpeaeneHme cTpaHbl NPOUCXOXKAEHUA YKa3aHHbIX
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TOBAPOB OCYLWECTB/IAETCA B COOTBETCTBUN C 3aKOHOOATE/NNBCTBOM Poccuinckol dJep,epa uun.

MoctaHoBneHMem MpasuTenbctsa Poccuiickoin ®epepaumm ot 24 aekabpa 2013 roga N 1224 "06
YCTaHOB/IEHUW 3aMpeTa M OrPaHNYEHNI Ha JOMNYCK TOBAapOB, MPOUCXOAALLMX U3 MHOCTPAHHbIX FOCYAapCTs,
pabot (ycayr), BbiNnONHAEMbIX (OKa3biBaeMblX) MHOCTPAHHbIMU AULAMWU, ANA UeNei OCyLlecTBeHuA
3aKynoK ToBapoB, paboT (ycayr) ana Hy»a obopoHbl cTpaHbl U 6e3onacHocTn rocyaapctea” (manee -
MoctaHoBneHue Mpasutenbctea PO N 1224) <1> ycTaHOBAEH 3anpeT Ha A0NYCK TOBAapOB, MPOUCXOAALLNX
M3 MHOCTPAHHbIX TOCYyAapCTB, PaboT (yCayr), BbINONHAEMbIX (OKa3biBaeMbIX) MHOCTPAHHBIMW INLAMM, ANSA
Luenen ocyllecTBAEHUs 3aKynoK ToBapoBs, paboT (ycayr) ana Hyska 060poHbl cTpaHbl U 6e3onacHoCcTH
rocyapcrBa, 3a WUCKAOYEHMEM Cy4YaeB, KOrda MpPOM3BOACTBO TAaKMX TOBAPOB, BbiNOJHEHME PaboT u
OKasaHWe ycnyr Ha Tepputopum Poccuitickon dPepepaumm OTCYTCTBYIOT WM HE COOTBETCTBYIOT
TpeboBaHMAM rocyapCTBEHHbIX 3aKa34MKOB.

<1> C 16 aHBaps 2017 roga BCTYNWAO B CUAY NOCTaHoBAeHWe [lpaBuTenbCTBa Poccuiickomn
depepaunn ot 14 aHeaps 2017 roga N 9 "O6 ycTaHOBAEHWM 3anpeTa Ha AONYCK TOBAPOB, MPOUCXO4ALLMX
M3 MHOCTPAHHbIX rocyAapcTs, paboT (ycayr), BbINOAHAEMbIX (OKa3biBaeMbIX) MHOCTPAHHbIMM ANLAMM, ANNA
Lenen ocyllecTBAeHNs 3aKynoK ToBapoBs, paboT (ycayr) ana HyskAa 060opoHbl cTpaHbl U 6e3onacHocTH
rocyaapcrtea'.

TakMm obpasom, B OTHOLUEHWW MOCTAaBKM MPOAYKLUW, ABASABLUIENCA NpegMeToM MpPOoBOAUMOrO
yyperKaeHMeM ayKLUMOHA, AeNCTBOBAs 3aMpeT, YCTaHOB/AEHHbIN MocTtaHoBneHnem lMpasutenscrea PO N
1224, 4TO BNAEKIO HEOBXOAMMOCTb NPEACTaB/IEHNS YYaCTHUKAMM 3/IEKTPOHHOIO ayKLMOHA AOKYMEHTOB,
NOATBEPXKAAOLWMX  CTPAHY NPOUCXOXKAEHMA  Npedsaraemblx K MNOCTaBKe TOBapoB. Takum
NnoATBEpPKAEHMEM, B YACTHOCTU, MOKET ABAATLCA CePTUPUKAT O NPOUCXOKAEHUM TOBAPA, BblAaBAEMbIN B
cootBeTcTBMM C CornaweHnem o [lpaBunax onpegeneHna CTpaHbl MNPOMCXOXKOEHUA TOBAPOB B
Coppy:xectBe HesaBucumbix FocyaapcTs oT 20 HoA6pa 2009 roga no dopme CT-1.

7. Echv BbINnONHEHME pa60T, OKa3aHue ycnyr, CoCtaBnAaroWwmnx l'IMLI,EH3MpyE'MbII‘;1 B4 AeATEeNbHOCTH,
ABNAETCA CaMOCTOATE/IbHbIM OOBEKTOM 3aKynNKW, 3aKa3ynK yCTaHaB/IMBaAET Tp86OBaHMﬂ K y4aCTHUKaM
3aKYNK1 O HaIMYNMN 'y HUX TMUEH3NN Ha Takom BUNO AeATENbHOCTU.

3aKa3uMKOM NpPOBEAEH ayKUMOH Ha NpaBO 3aK/NOYEHMSA FOCYAapCTBEHHOrO KOHTPaKTa Ha
BbINO/IHEHWE PAabOT NO MOHTaXKy CpeacTB obecneyeHuns NoXKapHoi 6e30NacHOCTN 34aHUIM 1 COOPYHKEHUA.
B ayKUMOHHOM AOKYMEHTaLMW YCTaHOB/EHO TpeboBaHME K y4aCTHMKAM 3aKyMKM B BUAE Hanuuma
JIMLEH3UUN HA BbINOJIHEHME 3aKyMnaembix paboT.

OcnapwuBaa pe3ynbTaTbl ayKUMOHa, npegnpuHUmaTens obpaTuica B apbutparkHbit cyag. Mo
MHEHUIO MpeanpUHUMATENA, BKAOYEHME YKasaHHOro TpeboBaHUA B ayKUMOHHYIO AOKYMEHTaLuio
ABNAETCA OrPaHMYEHMEM KOHKYPEHLMU U HEOBOCHOBAHHO CY¥aeT KPYr yYaCTHUKOB 3aKYMKKU, MOCKONbKY
NPU UCNONHEHMM KOHTPaKTa NOAPAAYMK, HE UMEIOWMNIN IULLEH3UKN, MOMKET NPUBAEYb K BbIMONHEHWIO
paboT MO MOHTaxKy cpeAcTB obecnedyeHWAa noMKapHOM 6e30MacHOCTU 34aHWUA U COOPYMKEHWUI
cybnoapaauunka, obnagarolLero Heo6xoAMMON NULEH3UEN.

Cyabl Nepsoit U anennALUMOHHON MHCTaHLUMIA NoaAep KaivM NO3ULMI0 NpeanpuHUMaTens.

ApbuUTpaXKHbIM CyZ, OKpyra pelweHve cyaa nepBoM WHCTAHUMM M MOCTAHOBAEHME cyAa
anennAuUMOHHOM MHCTAHLMM OTMEHW/, B YA0BJETBOPEHWM 3asAB/IeHHOro TpeboBaHWA OTKasan Mo
clefyroWmMM OCHOBaHMAM.

Nnua, ocyuwecTBaaloWwMe MNOCTaBKy ToBapa, BblNOAHEHME pPaboTbl, OKasaHWe YyCaAyrm no
rocy4apcTBeHHoOMY  (MyHMUMMANAbHOMY) KOHTPaKTy, [O/XHbl COOTBETCTBOBATb 06sA3aTe/IbHbIM
TpeboBaHMAM, YCTaHOB/IEHHbIM 3aKOHOAATeIbcTBOM Poccuiickont Pegepauum (NyHKT 1 yactu 1 ctatom 31
3aKoHa 0 KOHTPaKTHOM cucteme). B cuny nyHkta 15 yactu 1 ctatbn 12 deaepanbHOro 3akoHa oT 4 mas
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2011 roga N 99-®3 "O nMUEH3MPOBAHUN OTAENbHbIX BUAOB AeATe/IbHOCTU" AeATeNbHOCTb MO MOHTaXKY
cpeacTB obecneyeHms NoxKapHo 6e30MacHOCTM 34aHUN U COOPYKEHUI NOANEKMUT IMLLEH3UPOBAHMIO.

B cBA3K C 3TUM BK/IlOYEHME 3aKa3YMKOM B ayKLMOHHYIO AOKYMeEHTauuto TpeboBaHWs O Haanymm
NINUEH3NN Ha BbINOJIHEHWE 3aKymaeMblX PaboT, ABAAIOWLMXCA CAMOCTOATENbHbIM OOBEKTOM 3aKYMKM,
NpPaBoMepHO. BO3MOXKHOCTb nNpuUBAEYEHUA WUHbIX Aul, (cybnoapaaumKoB) ANA  UCNOAHEHUN
rocy4apCcTBEHHOrO (MyHMLMMNANbHOIO) KOHTPAKTA HE UCK/toYaeT HeobX0AMMOCTb HaIMYUA AENCTBYIOLLEN
JINUEH3UN Y YYAaCTHUKOB 3aKYMKM.

B apyrom pene apbutpakHblii cyd NpuW3HaA OTCYTCTBME HAPYLUEHWI CO CTOPOHbI 3aKas3uuKa,
KOTOPbIM B Uncsie TpeboBaHMI K y4aCTHUKAM 3aKyMNKM Ha BbINO/HEHME PaboT No KanuTanbHOMY PEMOHTY
3[1aHMA He yKasa/l Ha HeobXxoAMMOCTb HaNMuMs IMLEH3UA NO Kaxaomy Buay paboT, B TOM uucne no
MOHTaKY, TEXHUYECKOMY 06CNYKMBAHUIO U PEMOHTY CpeAcTB obecneyeHuns noxapHon 6esonacHoOCTyH.

CyaoM yCTaHOBAEHO, YTO OBBEKTOM 3aKyMKW ABAANMCL NoAapAAHble paboTbl NO KanuTasabHOMY
pPeMOHTY 34aHMA. KOHKypcHas [OKYMeHTauua cogeprkana TpeboBaHWE O HaAMuyMM JNLEH3UM Ha
BbIMNOJIHEHUE CTPOUTENIbHO-MOHTAXKHbIX PAaboT; y NobeanTensa TOPros Takas AMLEH3UA MMenack. PaboTbl
Mo MOHTaxKy cpeacTs obecneyeHns noxapHom 6e30NacHOCTU He ABAAANUCH CAMOCTOATEIbHbIM 06 bEKTOM
3aKYMKK, @ AOIXKHbI ObIIN BbIMOJIHATLCA UCMONHUTENEM HapAay C UHbIMM paboTamu Mo KanutasbHOMY
PEMOHTY.

8. Mpu HanAMuMM AOMNONHUTENbHbLIX TPebOBaHMM K YyYyacTHMKAM 3aKyMKW, YCTAHOBAEHHbIX
3aKoHogaTenbcTBom Poccuiickon  depepaumn, 3aKkasumk 00653aH  yKasblBaTb COOTBETCTBYHOLLYIO
MHPOPMaLMIO B AOKYMEHTALMM O pasMELLEHMM 3aKa3a.

YypexkaeHue (3aKasumKk) obpaTvnocb B apbuUTpaskHbIM Ccyh, C 3aABAEHMEM O MPU3HAHWUU
HeAeNCTBUTENIbHbIM pelleHMsA aHTUMOHOMNO/IbHOTO OpraHa, YyCMOTPEBLLEro HapyLeHMe B ero AeNCTBUAX:
B ayKUMOHHOM [AOKYMEHTaUMW Ha 3aKynKy paboT Mo CTPOMTEeNbCTBY aBTOMOBW/IbHBLIX Aopor
OTCYTCTBOBA/IM CBEAEHUA O HAMYMM AOMNONAHUTENbHbIX TPEOOBAHWUIM K yH4AaCTHUKAM 3aKyNKHK.

Cyp, nepBoﬁ MHCTAHUWW OTKa3a/1 B YAOB/IETBOPEHUN 3aAB/IEHNA UCXOAA U3 CneayrOoLWEero.

B cmnay yactm 2 ctaTbm 31 3aKOHa 0 KOHTPaAKTHOM cucteme MpaBuTenbcTBo Poccuiickon Pepepaumnm
BMpaBe YCTaHaB/IMBATb K y4aCTHMKaM 3aKyMoK OTAE/bHbIX BUOB TOBApOB, PaboT, yC/yr, 3aKyNKM KOTOPbIX
OCYLLECTBAAOTCA NyTEM MPOBEAEHNS KOHKYPCOB C OMPaHUYEHHbIM YY4aCTUEM, ABYX3TaMHbIX KOHKYPCOB,
3aKPbITbIX KOHKYPCOB C OrpaHUYEHHbIM y4acTUeM, 3aKpbITbIX ABYX3TaMHbIX KOHKYPCOB UM ayKLMOHOB,
AOoNoNHUTENbHble TpeboBaHMA, B TOM UYMCae K Hanuuuio: 1) pUHAHCOBBIX pPecypcoB A/1A UCMOAHEHUA
KOHTpaKTa; 2) Ha npaBe COBCTBEHHOCTM WAM MHOM 3aKOHHOM OCHOBaHWM 06OpyaoBaHMA U APYIUX
MaTepuanbHbIX PECypcoB ANA WUCMNOMHEHWUA KOHTPaKTa; 3) onbiTa paboTbl, CBA3AHHOIO C NpPeaMETOM
KOHTpaKTa, U AenoBoi penyTauun; 4) Heo6XoAMMOro KoAn4yecTsa CneumanncToB M MHbIX paboTHUKOB
onpeaeneHHoro ypoBHs KBaanduKaLum Ans MCNONHEHNA KOHTPAKTa.

Takue TpeboBaHUA yTBEPXKAEHbI NOcTaHOBAeHNeM lNpaBuTenbctea Poccuiickoit Pegepauun ot 4
despans 2015 roga N 99 "O6 ycTaHOBNEHUW AOMNO/NHUTENbHbLIX TPeOOBaHMIA K y4aCTHMKAM 3aKyMKu
OTAENbHbIX BUA0B TOBAPOB, paboT, ycayr, C/ly4aeB OTHECEHWUA TOBApoOB, paboT, ycayr K ToBapam, paboTam,
ycnyram, KOTopble No NpUYMHE X TEXHUYECKOW U (MAN) TEXHONOTMYECKOW CNOXKHOCTU, MHHOBALLMOHHOTO,
BbICOKOTEXHONOIMMYHOTO WAW CNEeLMann3MpoBaHHOIO XapakTepa CnocobHbl MOCTaBWUTb, BbIMOJHUTD,
OKa3aTb TOJIbKO MOCTaBLUMKM (NOAPAAYMKM, WCNOJHUTENU), UMELMe HeobXoAWMbIA YpOBEHb
KBaNMPUKaALMM, a TaKKe LOKYMEHTOB, NOATBEPKAAIOLLMX COOTBETCTBME YHAaCTHUKOB 3aKYMKM YKA3aHHbIM
O0NONHUTENbHbIM TpeboBaHMAM" (aanee - NMoctaHosneHue MNpasutenbctea PP N 99).

B cooTBeTcTBUM C NpunoxkeHnem N 1 K MoctaHoBaeHuto Mpasutensctea PO N 99 npu BbINOAHEHUM
paboT cTpouTeNbHbIX, BKAOYEHHbIX B KoA 45 (Kpome Koaa 45.12) Obuiepoccuiickoro KnaccudukaTopa
NpoAyKLUuMM No BUAaM 3KOHOMMYecKon aeatenbHocTn (OKMA) OK 034-2007, B cnyyae, ecam HavanbHan
(MaKcMmanbHan) ueHa KOHTpaKTa (LeHa fnoTa) npesbiwaeT 10 MuaaMoHOB pybeid, ycTaHaBAMBAOTCA
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AOMONHUTENbHbIE TPeboBaHUA K Y4YaCTHMKAM 3aKynKku (Hanuume onbiTa MCMOJHEHUs (C y4YeTom
npaBonpeemcTBa) KOHTPaKTa (40roBopa) Ha BbINOAHEHME COOTBETCTBYIOLWMX CTPOUTE/NIbHBLIX PaboT 3a
nociaegHue Tpy roga Ao AaTbl NO4AYM 3aBKM HA yYacTMe B COOTBETCTBYIOLLLEM KOHKYPCE UM ayKLMOHE.
Mpw 3TOM CTOMMOCTb paHee MCNOJIHEHHOTO KOHTPAKTa (40roBopa) A0/IXKHA COCTaBAATb He meHee 20%
Haya/IbHOM (MaKCMMasIbHOM) LeHbl KOHTPaKTa, AoroBopa (LeHbl 10Ta), Ha MPABO 3aKAHYUTb KOTOPbIM
NpoBOAMTCA 3aKymMKa.

CornacHo 4yactm 4 crtatbM 31 3aKoHa O KOHTPAKTHOM CUCTEMe B CAyvyae YCTaHOBJ/EHWA
MpasutenbctBom Poccuiickoit dPepepaumm AONOAHUTENbHBLIX TPEOOBAHMM K Y4YaCTHMKAM 3aKyrmokK
3aKa3unKM Npu onpeaesieHMn NocTaBLLMKOB (NoApAAYNKOB, UCNONHUTENEH) 06A3aHbl BKAOYATb Takue
AONoNIHUTeNbHble TpeboBaHMA B AOKYMEHTAUMIO O 3aKynkKe W He BnpaBe MNPoBOAUTb 3aKyMnKu B
HapyLleHWe yKasaHHbIX TpeboBaHM. HeBKAOYEHME AOMONHUTE/bHBLIX TpeboBaHUI B AOKYMEHTaLMIO
HapyLlaeT NpUHUUMbI OTKPbLITOCTM, MPO3PAYHOCTU NPOBEAEHUs 3aKyrnoK, BBOAWUT B 3abnyxaeHue
NoTeHLUMaNbHbIX Y4aCTHUKOB 3aKYMKN OTHOCUTE/IbHO COOTBETCTBUSA UX TPeboBaHMAM 3aKa3umKa.

CyAoM YyCTaHOB/IEHO, YTO B M3BELLEHWUM O 3aKYMKe, PAa3MEL,EHHOM yUYpeXKaeHMeM, OTCYTCTBOBANO
yKasaHue Ha cneumanbHble TpeboBaHua, NpeaycMoTpeHHble NMocTtaHoBaeHuem Mpasutenbctea PP N 99,
B CBA3M C YeM pelleHMe aHTUMOHOMNO/IbHOrO OpraHa NPM3HaHO 3aKOHHbIM.

NcnonHeHWe, UsMeHeHMe, PacTOpKEHME roCyAapCTBEHHOTO
(MyHULMNANbHOrO) KOHTPaKTa

9. CTOpOHbI He Bnpase AOMOHUTE/IbHbIM COralleHNEM U3MEHATb CPOKMU BbINOIHEHMA PaboT no
rocyAapCcTBeHHOMY (MyHULMNANbHOMY) KOHTPAKTY, €C/IM MHOE He YCTaHOB/IEHO 3aKOHOM U 3aK/Il0YEHHbIM
B COOTBETCTBUWN C HUM KOHTPAKTOM.

AAMMHUCTPAUMA MyHMUMNanbHOrO o6pa3oBaHMA 3akaouMna € O06LWEeCcTBOM KOHTPaKT Ha
CTPOUTENBLCTBO MHOTOKBAPTUPHOTIO XWI0ro Aoma.

B npouecce cTponTenbcTea 6blna BbiAB/NIEHA HEBO3MOMHOCTb €10 3aBeplieHnA B CPOK, B CBA3UN CYHEM
CTOPOHAMWN KOHTpPAKTa 6b110 noanncaHo AoNoJsIHUTeNbHOE cornalweHne O nepeHoce CpOKa BBOAA
obbeKTa B IKCnayaTauuto.

Monaras, 4To yKasaHHOe AOMNOJIHUTENIbHOE COrfalleHMe NPoTMBOpedYnT TpeboBaHMAM 3aKoHa o
KOHTPaAKTHOM cucTeme, MPOKYpoOp B nopsake cTtatbu 52 ApbUTparKHOro MpOLLeCcCyasbHOro Kogekca
Poccuiickolt ®enepaumun (aanee - AMK P®) obpaTtuacs B cyg ¢ UCKOM O NPU3HAHUKU AOMNOHUTENbHOTO
cornaweHua HegencTBUTEIbHbIM.

Cyp, I'IepBOf/‘I MHCTaHUUN, NO3NLUUNIO KOTOPOIro nogaep»an cy al'lenﬂﬂLl,MOHHOﬁ MHCTaHUWWN, OTKa3an
B yOOBNETBOPEHUN Tp66OBaHMl71 ncxoga M3 TOro, YTo NpuU HaaU4dnm 06BbEKTUBHbIX O6CTOF|Te}'IbCTB,
npenATCcTBYOWNUX NCNOJTHEHUNIO 06A3aTeNnbCTB B COrNacoBaHHbIN B KOHTpPaKTe CPOK, CTOPOHbI BMpase
3aK/II0YUTb ONONTHUTENIbHOE CornalleHne o ero USMeHeHnn.

ApbUTPaKHbIA Cya, OKpyra OTMEHWA YKasaHHble cyAebHble akTbl U YA0BAETBOPWUA 3anBfEHHble
TpeboBaHMA NO CAeayoWnM OCHOBaHMAM.

B cooTBeTCTBUM C MYHKTOM 2 cTaTbM 34 3aKOHA O KOHTPAKTHOW CUCTEME MPU 3aKNOUYEHUU U
WCMOJIHEHUN KOHTPaKTa WM3MEHEHWe €ro YC/0BUA He [OMNyCKaeTcd, 33 WCKIYEHWEeM Cyyaes,
npeaycMOTPEHHbIX HacToALelM cTaTbel 1 cTaTbel 95.

BpeMeHHass HEBO3MOXKHOCTb WMCMOSHEHUA 0653aTeNbCTB WCMNOJIHUTE/IEeM He NpeaycMOTPeHa
NyHKTOM 1 cTaTbm 95 3aKOHa O KOHTPAKTHOM CUCTEME B YMC/IE C/TYYaEB, B KOTOPbLIX BO3MOXKHO M3MEHeHMWe
CYLLECTBEHHbIX YC/I0BUIA KOHTPaKTa.

CoxpaHeHue yCl'IOBVIVI rocyaapcCTtBeHHbIX U MYHULUUMNMA/IbHbIX KOHTPAKTOB B TOM BUAE, B KOTOPOM OHMU
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6blIN U3NOXKEHbI B WM3BELLEHWM O MPOBEAEHUM OTKPbLITOrO ayKUMOHA B 3/1EKTPOHHOW ¢dopme U B
OOKYMEeHTauMm 06 ayKuMOHe, HEBO3MOKHOCTb BEAEHWS MEPEeroBOPOB MeXKAY 3aKasunmkamum W
YYaCTHMKaMM 3aKyNoK (cTaTbaA 46 3aKOHA O KOHTPAKTHOM CUCTEME) M UCMIONIHEHWE KOHTPAKTa Ha YCN0BUAX,
YKa3aHHbIX B [AOKYMEHTauuMu, HanpasieHbl Ha obecneyeHWe pPaBEHCTBA YYAaCTHMKOB pasmeLLeHusA
3aKa30B, cO34aHue YCN0BUI Ans CBOOOAHOM KOHKYpeHL UK, obecnevyeHne B CBA3U € 3TUM 3GEKTUBHOIO
NCNo/Nb30BaHMA  cpeacTB  OwOAKETOB UM BHEOIOAMKETHbIX  WUCTOYHMKOB  PUHAHCUPOBAHUSA, Ha
npeaoTBpaLLeHne KOPPYNUUKU 1 APpYrMX 310ynoTpebneHnin B chepe pasmeLleHUsA 3aKa3os C TeM, YTOObI
WCKNOUYUTD CaydYanm obxoZa 3aKOHA - WCKYCCTBEHHOTO OFPaHUYEHMA KOHKYPEHLMW MPW MPOBeAEHUU
ayKUMOHa M Mnocneayolero cosgaHma ans ero nobeautena 6onee BbIrOAHbIX YC/IOBUA UCMNOJIHEHUA
KOHTpPaKTa. B paccmatpuBaemom ciyyae npoBeaeHNe ayKUMOHOB Ha YCI0BUAX BbINOAHEHUA paboT B CpokK
00 1 Hosbpsa 2013 roaa ¢ nocneayoWmMM npognaeHnem ana ux nobeamtensa storo cpoka ao 31 asrycra
2014 roaa orpaHUYnIO KOHKYPEHLMIO MeXay y4aCTHUKaMM pasmeLLeHnA 3aKasa, YTO MO0 NOBAUATL Ha
LeHY KOHTPaKTOB.

B cBA3M C M3N10KEHHbBIM AOMNO/IHUTE/NIbHOE COrIalleHne, NpeaycMaTpmBatoLwmMe U3SMeHeHNe CPOKOB
WCNO/IHEHNS KOHTPaKTa, ABNAETCA HUYTOXKHbIM (NYHKT 2 cTtatbh 168 K PD, yacTb 2 cTaTbM 8, MyHKT 2
ctatby 34, NyHKT 1 cTaTbM 95 3aKOHa O KOHTPAKTHOM cucTeme).

10. MNMpw HecoBepLLEHNN 3aKa3uNMKOM AeNCTBUMN, NPeayCMOTPEHHbIX 3aKOHOM, MHbIMK MPaBOBbIMM
aKTaMu UAW AOTrOBOPOM NNBO BbiTEKalOLWMX M3 0bbl4aes MK cyuecTsa 06A3aTeNbCTBa, 40 COBEPLLEHMA
KOTOPbIX MCMOAHUTENb TOCYAAaPCTBEHHOrO (MYHMUMNAAbHOTO) KOHTPAKTa He MOT MCMO/HWUTL CBOEro
06s3aTeNbCTBa, UCMNONHUTE/b HE CYMTAETCA MNPOCPOUMBLLMM, @ CPOKM MCMONAHEHMS 06sA3aTesnbcTB Mo
rocyaapcTBeHHOMy (MyHMUMNaAbHOMY) KOHTPAKTy MNpPOA/eBaloTCA Ha COOTBETCTBYHOWMIA Mepuos
MPOCPOYKM 3aKa3umKa.

3aKa3uMKoOM M OBLLECTBOM 3aK/IOYEeH FOCYAapPCTBEHHbIM KOHTPAKT Ha BbiNo/AHeHWe paboT no
CTPOUTENBLCTBY aBTOMOBMNLHOMN AOPOrM C MOCTOM Yepes PEKY COrNacHO KaneHaapHoOMY rpadumky.

B cBA3KM C Tem, 4TO pe3ynbTaT pa60T K YCTaHOB/Z1IEHHOMY B A0roBope CpoOKy He CAaH 3aKa34unky, OH
O6paTMI'ICF| B CyA4 C NCKOM O B3bICKaHUU HeyCTOVIKM 3a NPOCPOYKY BbINO/IHEHUA pa60T.

MoApAdYMK NPOTMB YAOB/AETBOPEHMA WCKA BO3pakas, CCbINAACb HA [AONYLWEHHY CaMum
3aKa34YMKOM TMPOCPOYKY BbINOJHEHMA 06f3aTenbCcTBa MO nepegaye CTPOUTENbHOW NIOWAAKM B
COCTOSIHMM, MPUFOAHOM AN OCYLLECTB/IEHUA NOAPAAYMKOM PaboT.

Cyapl OTKazanu B y40BNETBOPEHUN TpebOBaHUA NO CNeAyHOLMM OCHOBaHMAM.

MaTepuanamu gena noATBepPKAAETCA U CTOPOHAMM HE OCMAPMBAETCA TOT GaKT, YTO NOAPAAYMK He
BbINO/IHWUA BECb 06bem PaboT K YyCTaHOBIEHHOMY B KOHTPAKTE CPOKY.

BmecTe ¢ Tem 3agepiKKa BbiNosHEHMA PaboT 6bina Bbl3BaHA HECBOEBPEMEHHbIM BbIMOJIHEHMEM
KOHTpareHToMm 3aka3suymKka paboT no nepeHocCy razonpoBoAa CpeAHero AaBAeHNA, HaXxoXKAeHUe KOTOpPOoro
B 30He CTPOMUTE/NbCTBa MPEMATCTBOBANO BbIMNOAHEHWIO paboT. Mpu 3TomM NOAPAAUYMK HEOAHOKPaTHO
nMcbMamu yBEeAOMANAN 3aKa3uMKa 0 HEOBX0AMMOCTU CKOPENLLIEro BbiNOHEHMA PaboT No BbIHOCY ceTelt
rasocHabeHua 13 NATHA 3aCTPOMKK aNa cobNloAeHMA CPOKOB cTpouTenbeTBa. OgHaKo AaHHble paboTsl
6bl1M 3aBepLUEHbI C CYLLECTBEHHOM MPOCPOYKOM, YTO U NMOBIEKAO NEPEHOC CPOKOB BbINOJHEHUA paboT
NoApPAAYNKOM.

Mpwn TakMx 06CTOATENBCTBAX 3aKa34YMKOM PaKTUYECKM HE UCMONHEHA NPeayCMOTPEHHAA 3aKOHOM U
[0roBopom 06A3aHHOCTb MO CBOEBPEMEHHOMY MPEAOCTaBAEHUIO 3eMENIbHOMO Yy4YacTKa B COCTOAHWM,
COOTBETCTBYIOLLEM YC/NOBMAM [JAOroBopa M obecneuMBalolleM CBOEBPEMEHHOE Hayano pabor,
HOpMa/ibHOE MX BeAeHMe 1 3aBeplLueHme B CPoK (cTaTtba 747 TK PO).

MoapAgYMK He CYMTAeTCA NPOCPOUMBLUMM, MOKA 06A3aTENBCTBO HE MOXKET ObiTb MCNONAHEHO
BC/1eACTBME NPOCPOYKN KpeanTopa B COOTBETCTBMM C NYHKTOM 3 cTaTbu 405, nyHkTOM 1 cTtaTtbn 406 MK PO
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N MYHKTOM 9 cratbm 34 3aKoHa o KOHTpaKTHOf/‘I cucteme. B cBAsm ¢ aTum HGYCTOVIKa HE nognexut
HA4YNCNEeHUIO N B3bICKaHUIO.

Mpu TaknMx 06CTOATENBCTBAX CPOK BbINOHEHMA PaboT NPOANEBAETCA Ha Nepuo/, COOTBETCTBYIOLLMIA
NPOCPOYKE KpeanTopa-3aKasumKa.

11. [Ona npumeHeHWs npaBuUaA O CPOKe oOnaaTbl ToBapa, PaboTbl ycAyrM MO KOHTPaKTY,
3aK/IlOYEHHOMY C CyObEKTOM Masioro npeanpuHMMaTenbcTa (Yactb 8 ctatbM 30 3aKOHA O KOHTPAKTHOM
cucTeme), 3aKymnka WM3Ha4yasibHO [O0/KHA OCYLLECTBAATLCA C YYETOM OrpaHWYEHWUI, YCTAHOBJ/IEHHbIX
yactamun 1, 3 n 5 ctatbu 30 3aKkoHa.

YupexgeHnem  (MyHUUMNAAbHBLIM  33aKasumK) M obuwectBom - cybbekToM  Manoro
npeanpuvHMMaTensCTea (NoApAAYMK) 3aKAoYeH MYHMUMNANbHbBIA KOHTPAKT Ha BbiNoAHeHWe paboT no
KanuTaabHOMY PEMOHTY NoAnopHOM cTeHbl. 1o YCA0BUAM KOHTPaKTa onaaTa Npou3BoAUTCA NO3TanHoO B
TeyeHue Tpex feT B npeaenax 61043KeTHbIX aCCUrHOBaHWA.

BbinonHus paboTbl, 06LECTBO, HE A0MMAANACh UCTEYEeHUA BTOPOro 3Tana onnaatbl, obpaTMnoch B
apbuTpaKHbIN Cya, C UICKOBbIM 3aAB/IEHMEM K 3aKa3uMKy O B3bICKaHUM CTOMMOCTU KOHTPAKTa B MOJIHOM
obbeme.

PeweHnem apbuUTpa)KHOro cyga nepBOM WMHCTaHUMMK, OCTaB/IeHHbIM 6e3 M3MeHeHUs cyaamu
anennsuMoHHOM M KacCaluMOHHOW MHCTAHUMI, UCK yaoBneTBopeH. Cyabl Mcxogmnun us crtatyca obuiectsa
Kak cybbeKTa Manoro npeanpuHUMaTENbCTBA, NPUHATUA paboT 3aKas3unkom 6e3 3ameyaHmii No obbemam
N KayecTBY BbINO/HEHHbIX paboT, 4OKa3aHHOCTU HaNMYUS 3a0/I}KEHHOCTU C yYeToM TpeboBaHMA YacTn 8
ctaTtbu 30 3aKOHA O KOHTPAKTHOM CUCTEME, COTNacHO KOTOPOM 3aKa3unK 06A3aH ONiaTUTb BbIMO/HEHHbIE
paboTbl He 6onee Yem B TeYEHME TPUALATU <2> AHEN ¢ AaTbl NOANUCAHUA UM AOKYMEHTOB O NpUEMKe.

<*> B cooTBeTcTBMM C NyHKTOM 1 cTaTbk 1 PepepanbHoro 3akoHa ot 1 man 2017 roga N 83-93 "O
BHECEHUM n3meHeHui B ctatbn 30 1 34 epepanbHOro 3akoHa "O KOHTPaKTHOM cucTeMe B cdepe 3aKynok
TOBapoB, paboT, ycayr gnsa obecneyeHuns rocyfapcTBeEHHbIX U MyHULMMAANbHbIX HYX4" ¢ 1 mas 2015 roga
YKa3aHHbIN CPOK COCTaBAsAET NATHAALUATb AHEN.

CynebHaa kKonnerms no 3KOHomM4Yeckum crnopam BepxosHoro Cyaa Poccuitickoin ®Pepepaunn
cyaebHble akTbl OTMEHWAA, YKa3aB cnegytoLee.

MonoskeHnamm 4actu 1 ctatbm 30 3aKOHa O KOHTPAKTHOM CUCTEME YCTaHOB/IEHbI ABa BUAA 3aKYMNOK
C y4acTMem CybbekToB Masioro npeanpMHMMaTenbCeTea: 1) nposeaeHne 3aKynok, B KOTOPbIX y4acTHUKaMM
ABNAIOTCA TO/IbKO CyObeKTbl Manoro nNpeanpuUHUMATENbCTBA, COLMANbHO  OPWMEHTMPOBAHHbIE
HEKOMMepUYECKMne opraHn3aLmm; 2) ocyLLecTBAeHMe 3aKyNoK ¢ TpeboBaHWeM K NOCTaBLUMKY (NoApAAUNKY,
WCMOMHWUTENID), He sABAAOWEMYCcA CcyBbeKToM Manoro npeanpuHUMaTenbCcTBa WAM  COuManbHO
OPWEHTMPOBAHHON HEKOMMEPYECKOW OpraHusauMen, O NPUBAEYEHUM K WCMONHEHUIO KOHTPaKTa
cybnoapaaunMKoB, COMCNONHMUTENEN U3 uncna Cy6beKTOB Masoro npeanpuHMMaTeNbCTBa, COUManbHO
OPUMEHTMPOBAHHbIX HEKOMMEPYECKUX OPraHU3aumit.

Ons ncnofHeHMs yKasaHHbIX TpeboBaHWI, C y4eToOM NosoxKeHul Yyacten 3 - 5 ctatbm 30 3aKoHa o
KOHTPAKTHOM cUCTeMe 3aKa3uMK 006M3aH He TONIbKO 3aKAUUTb KOHTPAKT MO WUTOram npoBeAeHMA
3aKYMNOYHOM npoueaypbl ¢ CybbekToM Manoro npeanpuHUMATENbCTBA, COLMANbHO OPUEHTUPOBAHHOM
HEKOMMEPYECKON OpraHuMsaumneid, HO W3HaAYaNbHO OCYLLECTBUTb 3aKYMKYy MWCKAOUYUTENBHO Cpeau
yKa3aHHbIX cybbeKTOB (MK ¢ ycnosmnem ob nx 06A3aTeIbHOM NPUBNEYEHUN B KAYECTBE COMCNONHUTENEN),
B TOM umncne onybnnMKoBaTb M3BeELLEHWE, AOKYMEHTALMIO O 3aKymnKe, YCTAHOBUB yKasaHHOe B 4acTu 3
cTaTbm 30 3aKOHA O KOHTPAKTHOM CUCTEME OFpaHUYeHme.

Beuay TOro, 4to B U3BELLEHMM 06 OCYLLECTBAEHUM 3aKYNKM Ha BbINOJAHEHWE noapAaaHbIX paborT, B
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AOKYMEHTAUMN O 3aKynKe TaKoe OrpaHun4yeHune He 6b110 YCTaHOBNEHO, 3}'IEKTpOHHbIﬁ dAYKUNOH
nposoagunca no O6LLI,MM npasunam, nctel NpuHMMan y4yactme B aykKUMOHeE Ha 06LLI,MX YCNnoBuAX HapAaay C
WUHbIMU OpraHn3saumamm, MMmnepaTmnBHble Tp66OBaHMF| yactm 8 ctatbm 30 3aKOHa O KOHTpaKTHOﬁ cncreme
O TPMAaUaTMAHEBHOM CPOKe ON/1aTbl B PaCCMOTPEHHOM Aene NpUMeHEHUI0 He noanexanu.

12. CTopoHbI rocygapCTBEHHOrO (MyHULMMNANABbHOIO) KOHTPaKTa no obliemy npaBuiy He BnpaBe
3aKN04YaTh AOMNOJIHUTENIbHOE COrNalleHne, NPeayCMaTpMBaloLWee yBeAMYEHME LLeHbl KOHTpaKTa 6onee
yem Ha 10%. Ycnosue AOMNONHUTENIbHOTO COr/lalleHUs, YBeIMYMBAOLLEe LEeHY KOHTPaKTa 6osiee yem Ha
10%, ABNAETCA HUYTOXKHBIM, EC/IM MHOE HE CNeayeT 13 3aKoHa.

Mo pe3ynbTaTaM KOHKypca aAMWUHUCTPaUMEen MyHUMUMNnanbHOro obpas3oBaHMA (3aKasuuk) wu
061ecTBOM (NOCTaBLIMK) 3aKN0YEH MYHULIMMANbHbIA KOHTPAKT Mo noctaBke obopyaoBaHua.

B npouecce ncnosHeHWa KOHTPaKTa 6blna BbiABJeHa HEOBXOAMMOCTb 3aKYMKMU AOMNOJHUTENbHbIX
eAMHWL, TOBapa, B CBA3M C Yem MO NPEANONKEHWMIO 3aKasuMKa 6bl10 3aKNYEeHO AO0MNOHUTENbHOE
cornalweHve, npeaycmaTpuBalolee B TOM Yucie ycnoBme 06 yBeMYEHUN LEHbI KOHTPAKTa Ha Cymmy
6osiee 20%. MocTaBKa bbina NponsBeseHa B HOBOM COMIaCOBaHHOM 06beMe, 0HAKO 3aKa3uMK OTKaszacA
OT on/aTbl CTOMMOCTU LOMNOJHUTENbHOTO 060pPYyAOBaHMA. B CBA3M € 3TMM MoOCTaBWMK obpaTuaca B
apbUTpaKHbIN Ccya C UCKOM.

PeweHnem cyaa nepBoM MHCTAHLMKM, OCTaB/feHHbIM 6e3 M3MeHeHWUA MNOCTaHOBAEHMEM CyAaa
anennAUMOHHON MHCTaHUMK, TpeboBaHMe O B3bICKaHWWM 33[0/KEHHOCTU YAOB/AETBOPEHO B MNOJIHOM
o6beme. Cyapbl YCTAaHOBWAM, YTO AOKYMEHTALIMEN O 3aKYMNKe M KOHTPAKTOM MpeayCMOTPeHa BO3MOXHOCTb
N3MEHEHWA YCNO0BMIA KOHTPaKTa, GaKT 3aK/10YeHUA A0NOHMUTEIbHOMO COMalleHNa MeXay 3aKa3uynmKkom u
NOCTaBLUMKOM [l0Ka3aH 1 ToBap GpaKTUUYECKU NPUHAT 3aKa3UMKOM.

ApbUTPaKHbIN Cya, OKpyra OTMEHWA YKasaHHble cyAebHble akTbl U YA0BAETBOPWUA 3asnB/EeHHble
TpeboBaHMA YaCTMYHO: B pa3mepe, cooTBeTcTayowem 10% OT LLeHbl KOHTPAKTA, B CBA3M CO CAeAyHOLLUM.

CornacHo NyHKTY 1 cTaTbi 95 3aKOHa O KOHTPaKTHOM CUCTEME U3MEHEHME CYLLLECTBEHHbIX YC/I0BUI
rocyapcTBeHHOro (MyHMUMMANbHOIO) KOHTpPaKTa [OMyCKaeTca TO/MIbKO NpU  OAHOBPEMEHHOM
cobntoaeHnn cnegyowmx yCnoBumn:

1) Takas BO3MOXHOCTb MNPEAyCMOTPEHA B [OKYMEHTAUMM O 3aKyMKe W ToCyAapCTBEHHOM
(MyHULMNANbHOM) KOHTPaKTE,

2) ecav No NPeasIoKeHMIo 3aKa3umKa yBeANYMBAKOTCA NPEAYCMOTPEHHOE KOHTPAKTOM KOJIMYECTBO
TOBapa C Noc/ieAyoWMM NPONOPLUNOHANbHBIM YBEINYEHMEM LieHbl, HO He 6osiee Yem Ha 10% OT LeHbl
KOHTpaKTa.

Taknum 06pa30M, 3aKoHOM O KOHTpaKTHOl\;I cncrteme npeaycmoTpeHbl orpaHn4YeHnAa ana USMeHeHUA
LLeHbl KOHTpaKTa. [JaHHble OrpaHMYeHMA YCTAaHOBAEHbl KakK ANA MOCTaBLMKA, TaK U ONA 3aKas3umKa M
O6yCJ'IOBl'IEHbI TE€M, YTO 3aK/IIOYEHUNIO KOHTPaKTa npealecrsyeTr Bbl60p NOCTaBWWMKa Ha TOprax, npu
nposeaeHNUnN KOTOPbIX YHAaCTHUKK npeasiaratot yCnoBuA NOCTaBKU 3apaHee U FIO6€AI/IT€I'Ib onpeaenaeTca
ncxoaAa 13 npennoxeHHbIX UM YCﬂOBMﬁ.

B OOKymeHTauMm O 3aKyMKe, MYyHUUUNAJIbHOM KOHTPAKTe, 3aK/JlOYEeHHOM CTOpPOHaMM
npeaycMoTpeHa BO3MOXHOCTb €ro M3MeHEeHMA MO COrNalWeHuto CTOpPoH. Bmecte ¢ Tem ycnosue
OONONHUTENIbHOTO COr/MalleHUsA, COrMIaCHO KOTOPOMY YBE/IMYMBAETCA LEeHa KOHTPaKTa B pasmepe,
npesblwatowtem 10%, ABNAETCA HUUYTOXKHbBIM B COOTBETCTBYHOLLEN YaCTM KaK MPOTUBOPEYaLLee 3aKOHY U
npu 3Tom nocsrarouLee Ha Nyb6AnYHbIE MHTEPECHI M NPaBa U MHTEPECHI TPETbUX /UL, - UHbIX YYaCTHUKOB
3aKynKu (NyHKT 2 ctatbk 168 K PO, yacTb 2 cTaTbk 8, NyHKT 1 cTaTbm 95 3aKOHa O KOHTPAKTHOM cucTeme).

B CBA3M C M3N10XKEeHHbIM apbUTPaKHbIN CyA OKpyra yaoBaeTsopua TpeboBaHne Noapaa4umKa ToNbKO
B pa3mepe, He npesbilwatowiem 10% oT ueHbl KOHTPaKTa.
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Mo apyromy peny cyn yposnetsopun TpeboBaHMe 06 oniaTe COrNAcOBaHHbLIX C 3aKa3vyMKOM
OOMNOJIHUTENbHBIX CTPOUTENbHBIX PAabOT MO rocyAapCTBEHHOMY KOHTPAKTY, OTMETUB, 4TO CaeayeT
YUUTbIBATL CNeuMdUKY OTHOLIEHWUN, CKNAAbIBalOWMXCA B chepe CTPOUTENbCTBA, KOTOPAsA YyXKe B cuay
CBOEro CylecTBa CO34aeT BO3MOMHOCTb BblABAEHUA B XO4e WCMONAHeHWA o0bA3aTenbcTBa
OONONHUTENbHbIX PaboT 1 B CBA3M C 3TUM 06yCnaBAMBaET NPUOPUTETHOE HEOBXOANMMOCTb NPUMEHEHMA
HopM cTaTbM 743 TK PO Hapaay ¢ NON0XKEHMAMM 3aKOHA O KOHTPAKTHOM cucTeMe.

B cooTBeTcTBUM C NYHKTOM 3 cTaTbM 743 TK PD noapsaumk, o6HapyKMBLIKI B XO4€e CTPOUTENbCTBA
He YYTEHHble B TEXHMYECKON AOKYMeHTauum paboTbl U B CBA3N C 3TUM HEObXOoAMMOCTb NpoBeaeHUs
[AOMO/IHUTENIbHbIX PAabOT U yBEANYEHUS CMETHOM CTOMMOCTU CTPOUTEbCTBA, 0683aH coobWwmMTL 06 3TOM
3aKa34mKy M 060cHOBaTb HEOBX0AMMOCTb HEMEAIEHHbIX AENCTBMA B MHTEPECAX 3aKa3umMKa.

B cmny nyHkta 5 ctatbu 743 TK P® npu cornacum 3akasydnmka Ha NpoBeAeHME M onnarty
OOMNOJIHUTENbHbIX PAaboT NOAPAAYMK BNpaBe 0TKa3aTbCA OT MX BbINOJIHEHMA NWLWb B C/IyYasX, KOr4a OHU
He BXOAAT B chepy NpodeccMoHaNbHOW AeATEeNbHOCTU NoApPAAUYNKA NMO60 He MOTYT ObiTb BbIMNOJAHEHDI
noApALYNKOM MO He 3aBUCALMM OT HEFO NPUUYNHAM.

Mpy 3TOM, C Y4ETOM MOJIOXKEHUI CTaTbU 8, YacTh 5 cTaTbl 24 3aKOHa O KOHTPAKTHOW cucTeme,
yBennyeHne obbema paboT Mo rocygapcTBeHHOMY (MYHULMMNAaAbHOMY) KOHTPaKTy, B TOM Yucae Koraa
TaKoe yBeaunyeHune npesbiwaeT 10% oT LeHbl an obbema, NpeayCcMOTPEHHbIX KOHTPAKTOM, A0MYCTUMO
WCKNIOYUTENIbHO B C/lyyae, €C/NM UX HEBbINOJIHEHME TPO3UT TOAHOCTM W MPOYHOCTU pesysbTaTa
BbINosiHAeMon paboTbl. K A0NOAHUTENbHbIM paboTam, NogneKalwum oniaTe 3aKkasuyMKoM TaKKe MoryT
6bITb OTHECEHbI UCKOUYUTENBHO Te PaboTbl, KOTOPblE, UCXOAA M3 UMetoLLLeicA MHPOPMALIMN Ha MOMEHT
NOAroTOBKWN AOKYMEHTALUMM U 3aK/TIOYEHMA KOHTPaKTa 0O beKTUBHO HE MOT/IN BbITb Y4TEHbI B TEXHUYECKOM
JOKYMEHTaLMW, HO A0NXHbI BbITb NPOM3BeAeHbl, MOCKO/bKY 6€3 X BbIMONHEHUA NOAPAAYNK HE MOKET
npucTynaTb K Apyrum paboTam WaM NpoAonKaTb y¥Ke HadyaTble, 1M60 BBECTU OOBLEKT B IKCMJIyaTaLMio U
A0CTUYb NPEeAYCMOTPEHHOTO KOHTPaKTOM pe3y/ibTaTa.

Mo cmbicny NpMBEAEHHbBIX HOPM B C/lydae, eC/IM 3aKa3yuuK CornacoBan AeUCTBMA MO NPOBEAEHUIO
OOMNOJIHUTENbHBIX PaboT, HEOBXOAMMbIX ANA 3aBEPLUEHUSA TEXHONOTMMYECKOro UMKAa M obecneyeHus
rogHOCTU M NPOYHOCTM MX Pe3yabTaTa, NOCAeAYIOWMI OTKa3 B OniaTe AO0NOAHUTENbHbIX PaboT co3aasan
6bl BO3MOXHOCTU A/1 U3B/EYEHUSA UM NMPEUMYLLECTB M3 CBOEro HeA0bpPOCOBECTHOrO MOBEAEHMUSA, YTO
NpoTUBOpPEYUT NYHKTY 4 cTaTbn 1 MK PO.

Cyaom YCTaHOB/IEHO, 4YTO AOMOAHUTENbHble pPaboTbl, BbIMOAHEHHbIE WCTUOM, ABAANUCH
HeobxoaAnMbIMKN AN obecneyeHns rogHOCTU U NPOYHOCTU pesy/ibTaTa paboT; A0oKa3aTeNbCcTB TOro, YTo
NoApAAYMKOM GAKTUUYECKM BbIMOHEHbI CAMOCTOATE/IbHbIE NO OTHOLUEHMIO K 3aK/IIOYEHHOMY KOHTPaKTY
paboTbl, He npeAacTasaeHo. Mpu 3TOM OTCYTCTBOBa/AWM OCHOBaHMA MofaraTb, YTO BbINOJIHEHUE PaboT B
CNOMMBLUEWCA CUTYALUN UHBIM ANLOM 6b110 6bl BO3MOXHO 6€3 yBennuuyeHUs ux CTOMMOCTHU.

13. CornaweHuve 0 pacCMOTPEHMU CMOPOB, BO3HMKAIOLLMX U3 TOCYAAPCTBEHHbIX (MYHULMNANbHbIX)
KOHTPAKTOB, B TPETEMCKOM CyAe He NoA/EXUT MPUMEHEHMIO A0 MOMEHTa OnpeaesieHNn B COOTBETCTBUM
c denepanbHbIM 3aKOHOM MOCTOAHHO AEWCTBYIOWLErOo apbuTpaKHOro y4ypexkaeHusa, KoTopoe Bhnpase
6yaeT paccmaTpMBaTb Takue Cropbl.

PeweHnem TpeTeﬁCKOFO Ccyaa npu KOHCaNnTUHroBoM rpynne B NONb3y O6LU,€CTBa C Ka3eHHOoro
ydpexaeHnA B3blICKaHa 3a40/1*KEHHOCTb NO A40roBOpPy NOCTaBKU ra3a.

ApbUTPaXKHbIM CYyA,0M NEPBOI MHCTAHLMM BblAaH UCMONHUTENbHBIN IUCT.
OTmeHsn pelleHne cyaa NepBo MHCTaHUMK, apbUTPaKHbIN CyA, OKpyra yKasan ciegytoluee.

Cy,CI,OM YCTAaHOB/NIEHO, YTO MmeXay CTOPOHAMU 3aK/NKOYEH KOHTPAKT, no,u,na,u,arou.l,mﬁ noa AEVICTBME
3aKOHa o KOHTpaKTHOVI cncrteme.
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B cuny yactu 3 cratbm 239 AMNK PP apbutpakHblii cyn, OTKasblBaeT B BblAaye MCMONHUTENIbHOTO
IUCTa Ha NPUHYAUTENbHOE WCMOJIHEHME pPEeLUEeHUA TPETEMCKOro cyfa, eciM YCTAaHOBWUT, 4TO chop,
PacCMOTPEHHbIA TPETEMCKMM CYAO0M, HE MOMXKET OblTb NpegMeTom TpeTelcKoro pasbupaTenncrtBa B
COOTBETCTBUKN C peaepasbHbIM 3aKOHOM; pelleHne TPeTeWCKOro cyAa HapyliaeT OCHOBOMOJaratoLlme
NPUHLMNbI POCCUINCKOro Npasa.

CornacHo nyHKTy 6 4yactn 2 ctatbk 33 AMK P® He moryt 6biTb NepeAaHbl Ha PacCMOTPeEHUe
TpeTencKoro cyaa noaBefoOMCTBEHHbIE apbUTPaXKHbIM Cygam Cropbl, BO3HWMKAOWME M3 OTHOLIEHUW,
peryampyembix 3aKoHO4aTeNbCTBOM Poccuitickoi ®epepaLumm o KOHTPAKTHOM cncTeme B chepe 3aKynok
TOBapoB, pabor, ycayr gna obecneyeHns rocyAapCTBEHHbIX U MYHULMNANbHBIX HYXKA,. [py 3TOM AaHHbIN
MYHKT KOAEKca He ByaeT noanexatb NPUMEHEHUIO CO AHA BCTYN/eHMA B cuny denepanbHOro 3aKoHa,
YCTaHaB/MBAIOLWENO MOPAJOK ONpeaeneHnsa NOCTOAHHO AEUCTBYIOLWEro apbuTpaXKHOro y4ypexaeHus,
KOTOpoe BMpaBe agMWHUCTPUPOBATL CMNOPbI, BO3HMKAKOWME M3 OTHOLWEHUN, pPeryampyembix
3aKOHOAaTeNbCTBOM Poccuitickoit depepaumm o KOHTPaAKTHOM cucTeme B chepe 3aKynoK ToBapos, paboT,
ycnyr ana obecneyeHus rocyapcTBEHHbIX U MyHUUMMANbHbIX Hy»KA, (MyHKT 8 cTaTbk 13 3akoHa N 409-
®3).

MNMocKONbKY OTCYTCTBOBA/IM A0Ka3aTe/bCTBa TOr0, YTO TPETENCKUIA CyA NPU KOHCANATUHIOBOM rpynne
ABIAETCA TAKUM apOUTPArKHbIM YYPEKAEHMEM, aPOUTPArKHbIN Cy 4, OKpYra NpU3Ha/ TPETENCKYIO OTOBOPKY
He nogJjierkalleil NPUMEHEHUIO WU OTKasasl B Bblgaye MCMNOAHUTENIbHOTO /AINCTA Ha MPUHYAUTENbHOe
WCNOJIHEHWNE peLleHMA YKa3aHHOTo TPETENCKOro cyaa.

14. OTcyTCTBME B roCcyAapCTBEHHOM (MYyHWULMNAZIbHOM) KOHTPaKTe YNOMWHAHMA O Kakom-nn6o
KOHKPETHOM CYLL,ECTBEHHOM HapyLIeHUM 06A3aTe/IbCTB, ABNAIOWEMCA OCHOBaHMEM 151 OAHOCTOPOHHEro
OTKa3a, He MOXeT CBMAETe/IbCTBOBaTb 06 OTCYTCTBMM Yy CTOPOHbI TaKOro MpaBa, €C/IM B KOHTPaKTe
cofeputca obliee ykasaHMe Ha NPaBo CTOPOHbI Ha OHOCTOPOHHUIA OTKa3.

O6U.I,ECTBOM N 3aKa34YMKOM 3aK/TH04EH FOCVAapCTBeHHbIVI KOHTPAKT Ha BbINOJIHEHUNE pa60T.

3aKasumK Hanpasua obLLecTBy yBeAOMIEHNE 06 OAHOCTOPOHHEM OTKase OT UCNOIHEHMA A0r0BOpPa,
CCbI1AACb Ha TO, YTO 06LWECTBO GAKTUUYECKM NPUCTYNMAO K BbINOJHEHUIO PaboT CcNycTA MecaAu, C Hayana
CPOKa, NPeAyCMOTPEHHOTO KOHTPAKTOM.

CunTan gaHHbIN OTKA3 HeLeNCTBUTENbHbIM, 06LLEecTBO 06paTMIOCh B apOUTPaKHbIN Cy4 C UCKOM. B
obocHoBaHMe cBoMX TpeboBaHMI O6LLECTBO YKAa3a10 HA TO, YTO YCNOBMA KOHTPAKTA HE COAEpPHKAT TaKoro
OCHOBaHWA 411 OCYLLLECTB/IEHUS OAHOCTOPOHHErO OTKa3a Kak NMpOCpPOoYKa.

Cyﬂ,bl OTKa3a/in B yg0BNETBOPEHUNN 3aABNEHHOIO Tp86OBaHI/IFl B CBA3U CO cheayrowmm.

B cooTtBeTcTBUM € YacTbio 9 cTaTb 95 3aKoHa o KOHTpaKTHOVI CUCTeme 3aKa34dymK Bnpase NPUHATL
peweHne 06 OZHOCTOPOHHEM OTKa3e OT UCMOJIHEHUA KOHTPAKTa NO OCHOBAHMAM, NpeayCcMOTPeHHbIM K
P® ana OAHOCTOPOHHErIO0 OTKa3a OT UCNOJIHEHUA OTAENNbHbIX BUAOOB O6ﬂ3aTe}1bCTB, npumycnosunn, eCnhm aTo
6b110 YCTAHOB/1IEHO KOHTPAKTOM.

To ecTb 3aKOH 0 KOHTPAKTHOW CUCTEME YKa3blBaeT INLb Ha HEOBXOAMMOCTb 3aKPEMNUTb B KOHTPAKTe
CaMy BO3MOKHOCTb €ro PacCTOP)KeHWs B OLHOCTOPOHHEM MNopsAAKe MO NpaBuMaaM TParKAaHCKOro
3aKoHOZaTeNbCTBa. MPU 3TOM OCHOBAHUA AN1A MPUHATUA 3aKa3YMKOM pelleHusi 06 04HOCTOPOHHEM
OTKase OT foroBopa ycTaHoB/eHbl B [K P n nognexar npymeHeHUto. HeyKkasaHWe B KOHTPaKTe KaKoro-
NMB0 KOHKPETHOTO CyLLEeCTBEHHOro HapyweHus 0653aTeNbCTBa, SBAAIOLWLEIOoCAs OCHOBaHMEM Aas
3asB/IeHNA OAHOCTOPOHHEro OTKas3a, He MOMKET CBUAETENbCTBOBATb 06 OTCYTCTBMM Y CTOPOHbLI TaKOro
npaea Npv Ha/JiMYMM COOTBETCTBYIOLLErO OCHOBaHUA B K PO,

CornacHo nyHKTy 2 cTatbuM 715 TK P® ecnn nogpagunKk He NPUCTYNaeT CBOEBPEMEHHO K
WCNOJIHEHWUIO AOroBOpa NOoApPALa WMAM BbINONAHAET PaboTy HACTO/NIbKO MeA/IeHHO, YTO OKOHYaHMe ee K
CPOKY CTaHOBMUTCA ABHO HEBO3MOXHbIM, 3aKa3uMK BMPaBe OTKA3aTbCA OT MCMNONHEHMA [0roBopa U
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I'IOTpE6OBaTb BO3MeLleHNA Y6bITKOB.

Takum 06pasom, yuutbiBas nosoxkeHus K PO u ycnoBus rocyapCTBEHHOTO KOHTPaKTa, CyAbl
NpPW3HaAM 3aKOHHbIMM AENCTBMA 3aKa3uMKa N0 OAHOCTOPOHHEMY OTKa3y MCMOJIHEHMA KOHTpPaKTa.

15. CToOpoHbl roCygapCTBEHHONO (MYHMLMNANbHOIO) KOHTPAKTa BMpaBe KOHKPETU3MPOBaTb
NMPWU3HAKKN CYLLECTBEHHOIO HapylleHMA 06A3aTeNbCTBa, COBEPLUEHNE KOTOPOrO ABAAETCA HaZ/eKalium
OCHOBaHMeM AnA O4HOCTOPOHHEro OTKa3a OT UCMOJIHEHNA KOHTPaKTa.

Ccblnanacb Ha TO, YTO NOAPAAUYMK MPOCPOUMA Nepedady pesynbtata paboTt Ha 7 AHen, 3aKasuuk
Hanpasun emy yBegomaeHne o6 04HOCTOPOHHEM OTKa3e OT A0roBopa.

CumTan AaHHbIN OTKa3 HeZeNCcTBMTEIbHbIM, MOCKO/IbKY MO YC/IOBMSAM KOHTPAKTa Takoe Npaso 6bis1o
npegoCcTaBAEHO 3aKa3uMKy TONbKO B C/ly4ae Npocpoykn bonee yem Ha 30 gHew, Nnoapaaumnk obpaTtmaca B
CYZ C UCKOM.

PeweHnem cyna nepsBoM WMHCTAHUMM, OCTaB/eHHbIM 6e3 M3MeHeHWs MOCTaHOB/AEHMEM cyAa
anennsAULMOHHOM MHCTAHLUMM, B Y40BAETBOPEHUM 3asBAeHHOrO TpeboBaHMA 0TKaszaHo. Cyabl UCXOANAN U3
TOrO, YTO B COOTBETCTBMUM C YacTbio 9 cTaTbM 95 3aKOHA O KOHTPAKTHOM CUCTEME OAHOCTOPOHHMI OTKa3 OT
€ro NCNOJIHEHMS AOMYCTUM MO OCHOBAHMAM, NpeaycMoTpeHHbIM B TK P®. CornacHo nyHKTy 1 ctatbn 708
K P® B gorosope noapaza yKasblBAtOTCA Haya/ibHbI M KOHEYHbIM CPOKM BbINOJHEHUA PaboTbl. Ecam
WHOEe He YCTAaHOB/JIEHO 3aKOHOM, MHbIMW MPABOBbIMW aKTaMU WAW He NpefyCMOTPEHO AOroBOPOM,
noApAAYMNK HeceT OTBETCTBEHHOCTb 3a HapyLUEeHMe KaK HauyalbHOro U KOHEYHOTO, TaK U MPOMENKYTOUHbIX
CPOKOB BbINOAHEHMA PaboTbl. [pM HapyWeHUM KOHEYHOTO CPOKA PaboT 3aKa3uMK BNpaBe OTKA3aTbCs OT
NPUHATUA UCNONHEHUA N TpeboBaTb BO3MELLEHNA YObITKOB (NYHKT 3 cTaTb 708, NnyHKT 2 cTaTbk 405 MK
PO).

MocTaHOBNEHUEM apOUTPAXKHOIO CyAa OKpyra cyaebHble aKTbl CyA0B NepBOi U anennsLMoHHOM
WMHCTAHLUMA OTMEHEHbI, 3anaB/leHHoe TpeboBaHWe yaosneTsopeHo. Cyn npuwen K BblBOAY, 4TO B
rocy4apcTBeHHOM (MYHUUMMNANbHOM) KOHTPaKTe MOryT ObiTb MpPeaycMOTPEeHbl KOHKPEeTUsnpyoLlme
NPU3HaKK HapyleHMA 065A3aTeIbCTBa, COBEPLUEHME KOTOPOTO ABAETCA HAA/IeKALLUM OCHOBaHWEM 1S
OLHOCTOPOHHEro0 OTKAas3a OT MCMOJIHEHMA Aorosopa. Mo yc/0BUAM KOHTpaKTa OAHOCTOPOHHWIA OTKas
MOXKeT ObITb COBEPLUEH TO/IbKO B C/ydae MPOCPOYKM BbiNosHEHMA paboT bosiee yem Ha 30 aHel, B TO
BPEeMS KaK 3aKa3uuK, pyKoBoACTByACb cTaTbelt 708 MK PO, HanpaBua COOTBETCTBYIOLLEE YBEAOM/IEHME
yKe uyepes 7 AHel NpoCpouku. Mpu 3TOM cyn OTMETW/, YTO CPOK A/ BO3HMKHOBEHUS MpaBa Ha
OZHOCTOPOHHMIN OTKa3 B JAHHOM C/ly4ae ABAAETCA Pa3yMHbIM U HE NPUKPbIBaeT GaKTUUECKU YBEANYEHUE
o61Lero cpoka BbINosHeHUA paboT.

16. HecoBepLueHMe 3aKa3unMKoM BCex AeNCTBUN, NpeayCMOTPEHHbIX YacTbio 12 ctaTbM 95 3aKoHa o
KOHTPAKTHOM CUCTEME, HE CBUAETENbCTBYET 06 OTCYTCTBMM HAZ/IEXKALLErO YBEAOMIEHUS, €C/IU A0KA3aHO,
4yTo YyBEAOMNIEHME 00 OAHOCTOPOHHEM OTKa3e 3aKasuMKa OT MCMOJIHEHUS KOHTPaKTa AOCTaB/EHO
NCNONHUTENIO.

3aKa3unMK B CBA3W C HeHagneXalum WcnonHeHMem oblwecTBOM YC/IOBUMIA FoCyAapCTBEHHOIO
KOHTPaKTa OTKasa/ics OT ero WCMOJIHEHMA, O YeM W3BecTUn 0bLecTBO MOCpeACcTBOM HanpaB/ieHus
3aKa3HOro nNuMCcbmMa C YyBEAOMJIEHMEM O BPYYEHMM, a TaK¥Ke MOoCPeaACTBOM 3J/IEKTPOHHOW MNOYTbl.
MoaTtBepKAeHME O BPYYEHUU pelleHMa NpeacTaBuTesto obLiecTBa Nosy4yeHo 3aKasuMKom 23 aBrycra
2015 ropa.

PeweHrnem aHTMMOHOMNOALHOIO OpraHa 06IJ.I,eCTBO 6b1710 BK/OYEHO B peecTp HEA06pOCOBeCTHbIX
NOCTaBLWMNKOB.

CumnTan faHHOE pelleHMe He3aKOHHbIM, 0BLLeCTBO 06paTMIOCh B apbUTPaXKHBbIN Cya, C 3asBNEHUEM,
CCblIAACb Ha TO, YTO 3aKa3uyMKOM 6bla HapylweH MOpPAAOK OAHOCTOPOHHEro OTKasa OT WMCMOJIHEeHUA
KOHTpPaKTa, NpeaycMOTPEeHHbIM 4YacTbto 12 ctatb 95 3aKoHa O KOHTPAKTHOW cCUCTEMe, MOCKOJIbKY
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peweHne 06 OAHOCTOPOHHEM OTKa3e OT MCNOJIHEHUA KOHTPAKTa HE 6b110 pa3meleHo Ha Od)VILI,VIaIIbHOM
canTe B TeYeHUue Tpex pa6oqu AHEVI C AaTbl €ro NpuHATUA.

PeweHnem cyaa nepBOM WMHCTAHUMM, OCTaB/ieHHbIM 6e3 M3MEeHeHWst NOCTaHOB/IEHWEM CyAa
anennAUMOHHON WHCTaHUMMK, BK/OYEHME B peecTp HeaobpoCOBECTHbIX MOCTABLIMKOB MPU3HAHO
He3aKOHHbIM. Cyabl NPULLN K BbIBOAY O TOM, YTO MCMONHUTENb CYNTAETCA YBEAOMAEHHbIM HagAeKallnum
obpa3om 06 0AHOCTOPOHHEM OTKa3e OT UCMOJIHEHUA KOHTPAKTa TO/IbKO MPU BbINOJHEHUM 3aKa3YMKOM
BCexX TpeboBaHUI, NpeayCMOTPEHHbIX YacTbio 12 cTaTbM 95 3aKOHA O KOHTPAKTHOM cucteme. B npoTMBHOM
cayyae ropuanydeckmin GakT pacTop>KeHusa A0roBopa He HacTynaert.

ApbutparkHbi cya, OKpyra OTMEHWJ1 YKasaHHble cyaebHble aKTbl, OTKa3aa B YAOB/IETBOPEHUU
TpeboBaHMI, NPU3HAB NPaBOMEPHbIM BKIOYEHWE 0OLLECTBA B peecTp Hea06pOoCOBECTHbIX NOCTaBLLMKOB,
no cnegyowmm OCHOBaHUAM.

M3 ToNKoBaHMA NOMOMKEHUM YacTn 12 ctatbM 95 3aKOHa O KOHTPAKTHOM cUCTeMe CAeayeT, YTo
yBegoMneHne 06 O[HOCTOPOHHEM OTKa3e 3aKa3uMKa OT MCMONIHEHWSA KOHTPAKTa AOKHO ObiTb
COBEpLUEHO KaK NOCPeACcTBOM W3BELLEHWUA HENoCpeACTBEHHO WCMOHUTeNns Hanbosnee onepaTMBHbIM
06pa3om (NoYTOM 3aKa3HbIM MUCbMOM C YBEAOM/IEHNEM, A TaK¥KE C UCMOJIb30BAHMEM UHbIX CPEACTB CBA3U
M AOCTaBKM, 0b6ecrneynBalolLMmMn ONepaTUBHOCTb YBEAOMJ/IEHUS), TaK U MOCPeACTBOM pasMelleHuUs
pelleHuns B e4MHON MHPOPMALLMOHHOMN cncTeme.

MpY 3TOM MO CMbIC/Y YKa3aHHOW CTaTbW A1 BOSHUKHOBEHUA rPaXkKAaHCKO-NPaBOBbIX NOCAeACTBUIA
B BUAE PAaCTOPXKEHUA A0roBopa A0CTaTOUYHO A0CTaBKM UCMONHUTENIO COOBLLIEHNA 3aKa3umKa 06 oTKase oT
MCMOJIHEHNA [0roBopa C MCMonb3oBaHMem 06Oro cpeactsa CBA3M M A0CTaBKM. PasmelleHue
COOTBETCTBYIOLWMX CBEAEHWM Ha MWHTepHeT-cailTe HeobxoauMmo Ans obecneyeHUa OTKPbITOCTU U
Npo3payHoCcT GYHKUMOHUPOBAHMA TOCYAAaPCTBEHHbIX 3aKYMOK W YCTaHOBAEHO, MpeAae BCEero, B
Ny6ANYHBIX LLeNsAX ANA OCYLLECTBAEHMA HaA/1exKalllero KOHTPoA B chepe 3aKynok.

Kpome Toro, B cCOOTBETCTBMM C ab3aL,eM LWeCTbIM NyHKTa 63 noctaHoBAeHUA MNneHyma BepxoBHoro
Cyna Poccuiickon depepauum ot 23 uioHs 2015 roga N 25 "O npuMmeHeHWM cygamMm HEKOTOPbIX
nofoxeHUn pasgena | yactu nepsoit lpaxkpgaHcKkoro Kogekca Poccuiickol ®Pepepaunmn” apgpecat
IOPUANYECKM 3HAUMMOTO coobLLEeHMA, CBOEBPEMEHHO NONYYMUBLUMIN U YCTAHOBMBLLMIA €0 COAEP)KaHME,
He BMpaBe CCbINATbCA Ha TO, 4YTO coobuieHue Obl1I0 HanpaBNeHO NO HEBEpHOMY agpecy WM B
HeHag/exauwen popme (ganee - noctaHoBneHue MNaeHyma BepxosHoro Cyaa Poccuiickoin Pepepaunm ot
23 uioHsa 2015 roga N 25).

Takum obpasom, o0b6wecTBo, KOTOPOMy OblN1O0 AOCTAaBAEHO OT 3aKa3uuMKka yBeaomseHue 06
OAHOCTOPOHHEM OTKase OT UCMOJIHEHUA TOCY[apPCTBEHHOrO KOHTpPaKTa Mo noyTe, He BNpaBe B
nocneaylollem 3anaBAATb O HECOBEPLUEHUN 3aKa34yMKOM BCex AEWCTBUM, NpeayCMOTPEHHbIX YacTbio 12
ctatbM 95 3aKOHa O KOHTPaAKTHOW cucTeme. FocyaapcTBeHHbIM (MyHULMNAAbHbIA) KOHTPaKT cuMTaeTcs
PaCTOPrHYTbIM MO CMbICAY YacTh 13 cTaTbM 95 3aKOHa O KOHTPAKTHOM CUCTEME NO UCTEYEHUN AECATU AHEN
C MOMEHTa, KOr[a CYMTAETCA AOCTaB/EHHbIM NepBoe U3 IPUANYECKN 3HAUYNMMbIX COOBLLEHWIA.

CnepoBaTenbHO, Y aHTUMOHOMNO/IbHOIo OopraHa MMesiInCb OCHOBaAaHUA ANA BKAKOYEHUA CBeAeHMVI 06
O6LLI,€CTBe B peecTp He,EI,O6p0COBECTHbIX NOCTaBWKMKOB B COOTBETCTBUU CO cTatbelt 104 3akoHa o
KOHTpaKTHOVI cncreme.

17. YcTynka noctaBwuMKom (Nogpaaunkom, UCNONHUTENEM) TPeTbeMy ANLy NpaBa TpeboBaHUA K
3aKa34mnKy 06 NCNOSHEHUN AeHEXKHOro 06a3aTeNbcTBa HE NPOTUBOPEYMUT 3aKOHOAATENbCTBY Poccuitckoi
depepaunn.

MocTaBWMK ycTynua obwecTsy NpaBo TpeboBaHMA yNaTbl 3a40/3KEHHOCTM N0 rocyAapcTBEHHOMY
KOHTPaKTYy Ha NOCTaBKYy TOBAPOB K 3aKa3uuKy.

B cBA3M C Tem, YTO 3aKa3uuK, YBEAOMNEHHbIN O daKTe YCTYMKW, He OnaaTuA 3a40XEHHOCTb,
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ob6LwecTBo 06paTMNOCL B apOUTPaXKHbIV CY4 C UCKOM.

3aKasuMK NpoOTUB YAOBNETBOPEHMA TPEOOBaHUA BO3ParKas, CCbINAACh Ha HUYTOXKHOCTb LLeCCUn B
CBA3M C HEZOMYCTMMOCTbIO YCTYMKM NPaB No rocyAapcTBEHHbIM (MyHULMMNAAbHbIM) KOHTPaKTaM TPeTbUM
ivuam.

PeweHnem cyaa nepBoit MHCTaHLUMM UCKOBble TPpeboBaHMA yA0BAETBOPEHDI, C 3aKa3uMKa B3bICKaHa
3a/10/13KEHHOCTb MO rocyAapCTBEHHOMY KOHTPaKTY B No/ib3y obluecTsa.

MocTaHoBNEHMEM CcyAa  aANeANAUMOHHOM  WMHCTAHLMW, OCTaBAeHHbIM 6e3  u3meHeHuA
NOCTaHOBNEHWEM CyAa OKpYra, B YA0BAETBOPEHUW UCKa Bblo 0TKa3aHo. Cyabl UCXOAMAMN U3 TOFO, YTO ANA
nepegayn npasa TpeboBaHWA onaaTbl fOAra MO rOCYAAPCTBEHHLIM (MYHMUMNANbHbIM) KOHTPAKTam
HeobXxo4AMMO Hanuume coriacua AOJIKHMKA-3aKa3uMKa BBMAY TOro, 4To B AaHHOM 0bA3aTennbCTBe
JINYHOCTb KpeauTopa MMeeT CyLlecTBEHHOe 3HayeHue (NyHKT 2 ctatbk 388 MK P®). Kpome Toro, cyabl
PYKOBOACTBOBANANCL NyHKTOM 7 cTaTbu 448 TK P®, cornacHo KOTOpOMyY eciu B COOTBETCTBUM C 3aKOHOM
3aK/Il04EHME A0rOBOPa BO3MOXKHO TOJIbKO HA Toprax, nobeguTesib TOPros He BNpasBe ycTynaTb Npasa u
OCYLLEeCTBAATL NepeBo, A0/ra No 06A3aTeNbcTBaM, BO3HUKLLMM U3 3aK0YEHHOIO Ha TOprax Aorosopa.

CynebHaa Konnerns No sKOHOMMYECKMM criopam BepxosHoro Cyga Poccuiickoint depepauuu
OTMEHW/Ia MOCTAaHOBJ/IEHNA CYA0B aNENNSALMOHHOM WM KACCaUMOHHOM MHCTaHLUMM, OCTaBuMna B cuie
pelleHne cyaa nepsoi MHCTAHLMK, OTMETUB C/leaytoLLee.

BeBegeHHoe nyHKTOM 7 cratbu 448 TK PO TpeboBaHme 06 WCNONHEHMM [OOroBopa JINYHO
nobeguTenem TOpros 03Ha4yaeT 3anpeT Ha nepesaydy MM BO3HMKAIOWMX U3 COOTBETCTBYIOLLMX AOTOBOPOB
npaB 1 0b6A3aHHOCTEN NPU BbINOJAHEHUN PabOT, OKa3aHMUM YCAYr, NOCTaBKE U NOAYYEHUN UMYLLECTBA, B
TOM u4uCNe BO BpPeMeHHOe nosb3oBaHMe. 06A3aHHOCTb /AIMYHOFO MCMNONHEHUSA TOCYAapPCTBEHHOTO
(MyHMUMNANbHOrO) KOHTPaKTa obycnoBneHa HeoHXoAMMOCTbIO obecneyeHMs NPUHLMMNOB OTKPbLITOCTY,
NPO3PAYHOCTU U COXPaHEHUA KOHKYPEHLUMN NPU NPOBEeAeHMM 3aKyNoK. [laHHOe NpaBMao cornacyeTca
TpeboBaHMAMM YacTh 5 cTaTbn 95 3aKOHA O KOHTPAKTHOM CUCTEME, COrIaCHO KOTOPOM NPU UCNOIHEHUN
KOHTPaKTa He AoNyCKaeTcs NepemeHa nocTaslmMKa (nogpaaumka, ucnonHuTens).

BmecTe ¢ Tem B pe3ynbTaTe noAnucaHUsa AOroBopa LLEeCCMM He NPOU3BOAMTCA 3aMeHa CTOPOHbI
OO0roBopa - NocTaBLWMKa (noapaa4YMKa, UCMONHUTENA), a UL NepexoanT npaBo TpeboBaHMA ynaaThbl
HaYMUCNEHHOW 3a40/3KEHHOCTU. pn 3TOM 3aKa3yMK COXpPaHAET MPaBO HA BblABUMKEHME BO3PAXKEHUN B
COOTBETCTBMU CcOo cTaTben 386 MK POD.

MpeaycMmoTpeHHbIN NyHKTOM 7 cTaTbn 448 TK PO 3anpeT He MoXKeT 6bITb PaCNpPOCTPaAHEH Ha YCTYNKY
nobeautenem TOpros AeHeEXHOro TPeboBaHUsA, NOCKO/bKY NPU UCMONHEHUN 3aKa34yMKOM 06A3aHHOCTU
no ynnarte AeHEeXHbIX CPeACTB IMYHOCTb KpeaumTopa He MMeeT CYLLeCTBEHHOTO 3HaYeHUA ANA A0/IKHUKA.

B KauectBe 06CTOATENbCTBA, CBMAETE/NLCTBYIOWIErO O Ha/MUMM TaKOM CBA3M, 3aKa3uuK yKasan
TpeboBaHMA BIOAMKETHOIO 3aKOHOAATENbCTBA, B CU/Y KOTOPbLIX MPU MOATBEPMKAEHUU AEHEXNHOro
0653aTeNbCTBa U CaHKLMOHMPOBaHNK ON/IaTbl NPOBOAMTCA NPOBEPKA COOTBETCTBUA NoAyYaTena AaHHbIM,
yKa3aHHbIM B KOHTPaKTe M peecTpe KOHTPaAKTOB. BHeceHMe M3MeHeHU B paHee NpeaocTaBfieHHble
OaHHble O KOHTpareHTe v No3Bo/AloLLIME OCYLLECTBUTb CAaHKLMOHMPOBAHNE PacXo40B B C/y4ae YCTYMKu
He NpeaycmoTpeHbl 6roaXKeTHbIM 3aKOHOAaTeNbCTBOM Poccuitickon degepauuu.

Bmecte c Tem HEO6XOAI/IMOCTb BHECEHUS M3MEHEHWN B AOKYMEHTAUMNIO, CONpOBOXAAKOLWYIO
coBepLlieHne pacyHeTHbIX onepau,m7|, HE MOMET CNYXUTb OﬁCTOHTGI’IbCTBOM, csmpgerenscreyrowlmm O
Cyw,eCTBEHHOM 3Ha4Y€HUUN TNYHOCTN KpeauTopa ANnAa AONTKHUKA.

18. TocymapcTBeHHbIM (MyHULMMAAbHbIN) KOHTPAKT, 3aKAOYEHHbIN C HapyweHnem TpeboBaHUi
3aKoHa O KOHTPAKTHOM cUCTEME W BAEKYLIMIA, B YAaCTHOCTW, HapylleHWe MPUHUMMNOB OTKPLITOCTH,
NpPOo3paYHOCTU, OrpaHUYEeHNE KOHKYPEeHUNN, He0BOCHOBaHHOE OrPaHNYeHME YMCAa YYaCTHUKOB 3aKyMKH,
a cnegoBaTebHO, NOCAraloWMA Ha Ny6ANYHbIE UHTEPECHI U (MM) NPaBa U 3aKOHHbIE MHTEPECh! TPETbUX
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NnL, ABNAETCA HUYTOXKHbIM.

O6uwectBom (NOCTaBLMK) M ydpexkaeHMem (3aKa3uMK) 3aK/oYeH A0roBop MOCTaBKM PacXoHbIX
MaTepranos Ana 0PUCHOM TEXHUKM.

Monaran, 4To Ha CTOPOHE yypexaeHns obpasoBanacb 3a40/*KEHHOCTb, 06WecTBo obpaTnuaoch B
cyA.

PeweHnem cyaa nepBol WMHCTaHUMMK, OCTaBAEHHbIM 6e3 M3MeHeHWUs CyAaoM anenfiAuMOHHOMN
WHCTaHUMWN, B YAOBNETBOPEHUW WCKA OTKA3aHO CO CCbIIKOM Ha HUYTOXKHOCTb TOCYAapCTBEHHOMO
KOHTpaKTa.

O60cHOBbIBaA MPUHATOE pPelleHne, cya OTMETUA, YTO CAE/KA, Hapylwaowan TpeboBaHUA 3aKoHa
WM MHOTO NPABOBOIO aKTa M NPW 3TOM NOCAraloLLan Ha NyBMYHbIe MHTepecbl MO0 NpaBa U OXpaHAemble
3aKOHOM MHTEpPECHl TPETbUX UL, HUUTOXKHA, eC/IN U3 3aKOHA He ceyeT, YTo TaKasa cAenKa OCnopuma,
AN OO0KHbI MPUMEHATLCA ApYyrMe NocnencTBuMA HAapPYLWeHUs, He CBA3AHHbIE C HEeAEWCTBUTENbHOCTbIO
caenku (NyHKT 2 ctatbk 168 MK PO). Mocaratollei Ha ny6anMUHbIe MHTEePEeChl ABASETCA B TOM YMCae cAeKa,
Nnpw cCoBepLUEHMM KOTOPOM BbiN HapyLIEH ABHO BblpaXKEHHbIN 3anpeT, yCTaHOBEHHbIM 3aKOHOM (MYHKT 75
nocraHoBneHus MNaeHyma BepxosHoro Cyaa Poccuiickoit degepaumm ot 23 ntoHa 2015 roga N 25).

B cootBeTtctBMM € nyHKTOM 1 cTtatbm 449 K P® Topru, npoBeneHHble C HapyleHUeM MNpasu,
YCTQHOB/IEHHbIX 3aKOHOM, MOryT ObiTb MPW3HaHbl CYAOM  HEAEUCTBUTE/IbHbIMU MO WUCKY
3aMHTEepPEeCcoBAHHOrO NMLUA B TeYEHME OA4HOrO roga co AHA NpoBeAeHUA TOPros.

BmecTe ¢ Tem JaHHOE NPaBMO ABAAETCA O6LWMM U He yYnUTbIBaeT cneundmKy NpaBoOTHOLEHNUN,
CK/1aAbIBaOLWMXCA MPU 3aKNHOYEHUM FOCYAaPCTBEHHDBIX (MYHMULMNAAbHbIX) KOHTPAKTOB. B YacTu 2 cTaTbm 8
3aKoHa O KOHTPAKTHOW CUCTEME COAEPKUTCA SBHO BbIPaXEHHbIM 3aKoOHOAATeNbHbIA 3anpeT:
3anpeLLaeTcs coBeplleHne 3aKasunkamm, CNeumannsMpoBaHHbIMU OPraHN3aLMAMM, UX OONKHOCTHLIMM
NIMLAMKN, KOMUCCUAMM MO OCYLLLECTB/IEHNIO 3aKYMOK, Y1€HAMM TaKMX KOMMUCCUM, YyH4aCTHUKAMM 3aKyMoK
NtobbIx AeNCcTBUIA, KOTopble NpoTUBOPEYaT TpeboBaHMAM 3aKOHa O KOHTPAKTHOM CUCTEME, B TOM Yucie
npnBogAT K OrpaHMYeHUD KOHKypeHUuUn, B YaCTHOCTU K HeO6OCHOBaHHOMy OorpaHNU4YeHunto 4uncna
YYaCTHUKOB 3aKyTOK.

K Lensm KOHTPAKTHOM cucTeMbl B cuy cTaTelt 1, 6 U 8 3aKOHa O KOHTPAKTHOM CUCTEME OTHECEHDI
nosbiweHne 3GPEeKTUBHOCTM, pPE3yNbTaTUBHOCTb OCYLLECTBAEHWUA 3aKYyMok ToBapos, paboT, ycayr,
obecneyeHuns rNAcCHOCTU M NPO3PAYHOCTM OCYLLECTBAEHMA TaKMX 3aKYNOK, NpeaoTBPaLLEHME KOPPYNLUM
W Apyrux 3noynoTpebaeHui, co3gaHne paBHbIX YCNOBUIA A5 YH4ACTHUKOB.

CyA, YCTaHOBMB, YTO KOHTPAKT Ha MOCTaBKY PAacXOAHbIX MaTePUaoB 3aK/A0YEH MeEXAY 06LecTBOM
N yupexgeHvem no npasuaam 3aKynku Yy eaMHCTBEHHOrO MOCTaBLMKA, B TO BPEMA KaK YCNOBUA ANSA
npoBeAeHWA TaKoM 3aKyMKK1, NepeuncieHHble B cTaTbe 93 3aKoHa 0 KOHTPAKTHOW CUCTEME OTCYTCTBYIOT, B
TOM UYMCNE NPUHAB BO BHUMAHME, YTO KOHTPAKT 3aK/10YeH Ha cymmy, npesbiwwatolyto 100 Thicay pybnei,
npuwen K 060CHOBaHHOMY BbIBOAY, YTO OTCYTCTBME Ny6AMYHbIX NpoLeayp CNocobCTBOBANO CO34aHUI0
NPeNMyLLECTBEHHOTO MO/IOKEHUA €AMHCTBEHHOro MOCTaBLWMKA M JAUWWAO BO3MOMKHOCTM APYTUX
X03ANCTBYIOWMX CyOBEKTOB peasin30BaTh CBOE NPABO HA 3aK/I0YEHNE KOHTPAKTA, B CBA3U C YEM CMOPHbIN
[OroBOp ABMAETCA HWYTOMKHOMN CAE/KOM, HapyLatoWwel YCTaHOB/IEHHbIM 3aKOHOM AIBHO BblpaKeHHbIN
3anper.

CyAOM TaKXe OTMe4YeHO, 4YTO Un3-3a HECO6IHOA€HVIF| npoueaypbl 3aKynoK HapywakTCA npasa
TPEeTbUX nNny - y4aCTHUKOB 3aKYyMNKKU, C KOTOPbIMU MYHMLLMﬂaﬂbeIl)lI KOHTPAKT HE 3aK/1l04eH, BC/1eacTBue
npeanocrasieHnA npemmyulectesa anudy, He COOTBETCTBYHOLWLEMY TPE6OBaHVIﬂM 3aKoHa o KOHTpaKTHOﬁ
cncreme.

B oagHOM M3 gen apbuTpaskHbI CyAd, TaKKe MPU3HaA HUYTOXKHbLIMM 3NEKTPOHHbIA ayKUMOH U
3aKNHOYEHHbIN MO ero UToram rocyAapcTBEHHbIA KOHTPAKT, NOCKONbKY OTK/AIOHEHME 3asBKM UCTLA U ero
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HefoMNyCcK K y4aCTUO TOJIbKO /iMb Mo popmMasibHOM NPUYMHE - OTCYTCTBME OTMETKMN O roCyAapCTBEHHOM
pernctpauunm ycTaBa B pPasMELLEHHOM OnepaTtopom MJoWaAKM Komnuu ycTaBa - SABUAUCH
HEe0b6OCHOBaAHHbIMW, UYTO MPUBENO K HEBO3MOMKHOCTM €ro y4acTusi B ayKUMOHE M, COOTBETCTBEHHO,
OrPaHUYEHMIO YMC/Ia YYAaCTHUKOB 3aKynKku. CyioM TaKKe YYTeHO, YTO [0Ka3aTes/bCTB Heg0CTOBEPHOCTHU
nHpopmauum 06 yyacTHUKe 1Mb0o HeJ0OPOCOBECTHOCTM ero AeNCTBUM He NpeacTaBaeHo.

B nHOM pene HapyweHue npasuna nogcyeta 6asni0B MPUMBENO K HEBEPHOMY oOnpeae/ieHuto
nobeautena KOHKypca, YTO SABWIOCb OCHOBaHMEM [ANA MNPU3HaHWA OCYAapCTBEHHOrO KOHTPAKTa,
3aK/II0YEHHOIO MO pe3yabTaTaM KOHKYPCA, HUYTOXHbIM.

B gpyrom gene cyfom YCTaHOB/IEHO, YTO HEUCMNOJIHEHUE OTAE/bHbIX NPOoUeaypHbIX TpeboBaHMiA
3aKOHa O KOHTPAKTHOMN CUCTEME He MPMBENO K HaPYWEHWIO MPUHLMMOB OTKPLITOCTM, MPO3PAYHOCTH,
OrPaHNYEHUIO KOHKYPEHUMWU, HEOBOCHOBAHHOMY OTPAaHWYEHMIO YMCIA YY4AaCTHUMKOB 3aKYMNKW, a TaKkKe
Ny6AUYHBbIX WHTEPecoB M (MAM) NpaB M 3aKOHHbIX MHTEPECOB TPETbMX AWl. B CBA3M C 3TUM
aHTMMOHOMNO/IBHOMY OPraHy OTKa3aHO B MCKe O NPU3HAHMM 3aK/II0YEHHOro rocyAapCTBEHHOTO KOHTPaKTa
HeAeNCTBUTENIbHbIM.

19. NobeauTenb ayKUMOHA Ha NPaBO 3aK/AKOYEHMA TOCYAAPCTBEHHOrO KOHTPAKTa HE MOXKeT
CCbIIAaTbCA Ha HeAeNCTBUTE/IbHOCTb 3TOr0 AOroBopa WM TpeboBaTb MPUMEHEHWUA MOCNeACTBUIN ero
HeLeMCcTBUTENbHOCTM B BUAE BO3BPATa YM/IAYeHHOW CyMMbl 33 COOTBETCTBYIOLLEE MPaBoO Mo
ob6cTOATENBCTBAM, BO3HUKLWMM B CBA3M C HenobpocOBECTHbIMKM AeNCTBMAMM camoro nobeautens
ayKumoHa.

FoOCy4apCTBEHHbIN 3aKa3uMK pPasMecTu/ M3BelleHWe O MNPOBeAeHWM OTKPbLITOro ayKuMoHa Ha
OKasaHue ycayr. MOoCKoNbKY NpW NpoBeAeHUM ayKLMOHAa LeHa KOHTpaKTa 6blia CHUXeHa A0 HyAs,
ayKUMOH MpPOBOAMICA Ha NPaBO 3aKAUUTb KOHTpaKT. MobeauTenem 6bin0 MNpu3HaHO 06LLECTBO,
npeanoxunsliee Hanbosee BbICOKYIO LIeHY 3a NPaBo 3aK/0YeHMA rocy4apCTBEHHOMO KOHTPaKTa.

B KauyecTBe obecneyeHns wcnosHeHWa 0653aTeNbCTB MO KOHTPAKTy 06LEecTBO NpeacTaBuIo
6aHKOBCKytO rapaHTuio. CnycTa ABa MecAla YCTaHOB/EHbl MOLIEHHUYECKME AeNCTBUA TPETbUX 1L, No
MCMNO/NIb30BaHMIO /IOXKHbIX CAaTOB C HEAOCTOBEPHOM MHPopmaumein o 6aHKe, OT Yybero MmeHu 6bina
npesocraBneHa baHKOBCKasA rapaHTMa B obecneyeHme KOHTPaKTa, B CBA3M C YEeM 3aKa3uMK OTKasanca ot
KOHTpaKTa.

O6wecTBO 06PaTUNOCL B apOUTPANKHDBIN CYA, C MICKOM K 3aKa3uyMKy O NPU3HaHWKU rocy4apCcTBEHHOO
KOHTPaKTa HeaeNCTBUTE/IbHbIM M O BO3BpaTe YM/ayeHHOM LieHbl KOHTPAKTa KaK HEeOCHOBATE/IbHOro
oboraueHus.

YpoBneTBopsAsa UcKoBble TpeboBaHUA, Cyh NEepBON MHCTAHLMU UCXOAUA U3 TOro, YTO 06LLECcTBO
npeacTaBuMI0 HeHaasexallee obecneyeHne, ocnapMBaemMblil rOCYAapPCTBEHHbIA KOHTPAKT 3aK/OUYeH C
HapyLweHuem Yactu 3 cTaTbM 96 3aKOHa O KOHTPAKTHOM cucTeme. BBmMAy Toro, YTo NpeaMeToM KOHKypCca
6bl710 NpaBO Ha 3aK/lOYeHWe A0roBopa, KOTOPOe nogdjekano onnate nobeautenem KoHKypca, npu
NpM3HaHWK AOroBOPa HeAeNCTBMUTEIbHbIM TaKoe NPaBo YTPaAYMBaAETCA, @ B COOTBETCTBUM C NOANYHKTOM 1
ctatbu 1103 TK PP ynnayeHHble AeHEXKHble CpeACcTBa A0/XKHbI 6biTb BO3BPaLLEHbl 06LLLEeCTBY.

OTMeHsA pelleHne cyaa NepBo MHCTaHL MM M OTKa3blBas B YA0BNETBOPEHNN UCKOBbLIX TpeboBaHNA,
Cy4, anennsauMoHHOM WMHCTaHUMM YKas3an Ha TO, YTO ynaayeHHasa CyMma SBASETCA NiaToh 3a npaso
3aK/Il0YEHMA KOHTPaKTa M He CBA3aHa C ero UCnojHeHMeM. 3aKas3uuK UCMONHWA CBOW 0653aTeNbCTBa,
npefocTaBMB 3TO NpPaBo 06LECcTBY, 04HAKO NocneaHee peann3oBaso ero ¢ HapyweHuem TpeboBaHuit
3aKoHogaTenbcTBa Poccuitickon degepaumn.

Ap6MTpa)KHbIﬁ CyA OKpyra OoTMeHWNI NOCTaHOBNEHNE Cyda arleﬂl'IFILl,MOHHOIz MHCTaHUWN N OCTaBu B
cunne pewleHmne cyga HepBOVI UHCTAHUWWN, COrNacuBLLNCH C ero BbiIBOAaMMu.

CynebHaa Konnerns no sKOHOMMYecKMM crniopam BepxoBHoro Cyaa Poccuiickoit Pepepaumm
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OTMEHWIA MOCTAHOBAEHME apPOUTPAXKHOTO CyAa OKpyra WM OCTaBMAa B Cue MOCTAaHOB/JEHME cyAa
anenNAUMOHHON MHCTaHLUMM NO CAeAyIoWMM OCHOBaAHUAM. [oCae CHUXKEHUA LieHbl KOHTPAKTa A0 HyAs
OTKPbITbIN AYKUMOH MPOBOAMACA HA MPaBO 3aKAOUUTb FOCYAAPCTBEHHbLIA KOHTPAKT MyTeM noAayu
YYaCTHUKaMM CBOMX LEHOBbIX MPeaNOXEeHUN, TO eCcTb npeagsiaraemas npeTeH4eHTamu B 3TOM C/yyae
CTOMMOCTb He CBfi3aHa C LleHOM KOHTPaKTa, TaK KaK OHa COCTaBAsieT HOJb, a npeAacTaBaseT coboli
BbIKYMHYI CTOMMOCTb (onnaTy) npuobpeTeHns HazBaHHOro npasa. O6LWECTBO KaK NLO, NPeasioKuBLLEe
HanMbOoNbLIYIO LEeHY 3a MPaBO Ha 3aK/loYeHUe KOHTPaKTa, bblNo NpM3HaHO nobeguTenem ayKuMoHa U
NepeyYnucInao LeHexHble cpeacTBa B KayecTBe OMaaTbl MpaBa Ha 3aK/llOYeHWe TrocypapCTBEHHOrO
KOHTpaKTa.

MpeactaBuB MPW 3aKNOYEHUM KOHTPaKTa HeHag/iexkallylo 6aHKOBCKYI0 rapaHTuio, o6LiecTso
peann3oBano MPaBO Ha 3aK/AlOYeHMEe KOHTpaKTa C HapyleHMemM 3akoHogaTenbcTBa Poccuiickolt
denepaumnn, YTo NOBAEKIO HEBO3MOXHOCTb €r0 UCMONHEHNA BBUAY OTCYTCTBUA obecneyeHun.

CynebHasa Konnerna oTMeTWa, YTo B C/lydae HecobntoaeHUs 3anpeTa, YCTaHOBAEHHOMO NMyHKTOM 1
ctatbm 10 TK P®, cyn Ha ocHoBaHMM NyHKTA 2 ctatbn 10 MK PO ¢ yyeTom xapakTepa U nocneactsui
OONYLWEeHHOro 3/10ynoTpebaeHma OTKasbIBaeT ANLY B 3alUMUTE NPUHALNENKALLErO eMy MPaBa NoOJHOCTbIO
WKW HYAaCTUYHO, a TaKKe NMPUMEHAET MHble Mepbl, NPefyCMOTPEHHbIE 3aKOHOM.

CornacHo nyHKTy 5 ctatbn 166 MK P® 1 pasbacHeHnAMm, npueeaeHHbIM B NyHKTe 70 NOCTaHOBNAEHUSA
MNneHyma BepxosHoro Cyaa Poccuiickoit ®egepaumm ot 23 nioHa 2015 roga N 25, caenaHHoe B ntoboi
dopme 3asBNEHNE O HEAENCTBUTENbHOCTU (HUUYTOXKHOCTU, OCMOPUMOCTU) CAENKM U O MPUMEHEHUN
nocneacTBUii HeAEeNCTBUTENIbHOCTU CAeNKK (TpeboBaHMe, NpeabaBeHHOE B CyA, BO3parkeHne OTBeTYMKa
NPOTMB UCKa U T.M.) HE UMEET NPaBOBOro 3HaYeHWUA, eCNM CCblnalolleeca Ha HeaenCTBUTENbHOCTb INLIO
Aencrteyet HegobpoCcoOBECTHO, B YAaCTHOCTU €CAM ero MoBeAEeHMEe MNOoC/e 3aKNYEHUA CAEKM AaBano
OCHOBaHME APYrMM /MUAM MoJsaraTbCs Ha AEUCTBUMTENbHOCTb cAenku. OOwecTBy, KaK Y4acCTHUKY
ayKUMOHa Ha NpaBo 3aK/0YeHUs roCcyAapCTBEHHOrO KOHTPaKTa, bbl1o M3BECTHO TpeboBaHMe 3aKoHa o
KOHTPaAKTHOM cuUcTeMe O HeobxoaMMOCTM npeacTaBUTb Haa/exallee obecrneyeHWe WCNONHEHUA
obAsaTenbCTBa.

O6uwecTBO, COCNABLINCH HAa HECOOTBETCTBME FOCYAAPCTBEHHOTO KOHTPaKTa TpeboBaHMAM 3aKoHa O
KOHTPAKTHOM cuCTeMe BBMAY NPEACTaBAeHMA UM CaMMM HeHaanexalielr 6aHKOBCKOM rapaHTuu,
HapyLWMNOo npesesbl OCYLWECTBAEHUA rPaXKAAaHCKMX NpaB, YyCTaHOBAeHHble cTaTbelt 10 K PP. NMockonbky
3aKa3uMK MCMNOMIHUA cBOe 006A3aTenbCTBO M 3aKNOYMA C OBLLECTBOM rOCYAAPCTBEHHbIA KOHTPAKT,
Hef0CTOBEPHOCTb 6AHKOBCKOM rapaHTUK, NpeacTaB/AeHHOM UCTLOM, YCTAaHOB/EHA NOC/AE 3aKAHYeHUs
rocy4apCTBEHHOIO KOHTPaKTa U Bbl3BaHa HEUCMNOJIHEHMEM 06LLECTBOM NexKallei Ha Hem 06A3aHHOCTU U
ero HegobpocoBeCTHbIM NOBeAEHNEM, TO 3asBeHMe 06LecTBa O HEAEUCTBUTENbHOCTU CAENKN B CUNY
nyHKTa 5 cTatbm 166 K PO He nmeeT NpaBoOBOro 3HaA4YeHMA.

MNocTaska TOBApPOB, BbINOJIHEHNE p360T W1 OKa3aHue ycnyr
B OTCYTCTBUE TOCYAaPCTBEHHOIO (MYHMLI,VII'Ia}'IbHOI'O) KOHTPAKTa

20. Mo obwemy NpaBuy NOCTaBKa TOBApOB, BbINOAHEHME PAabOT MAM OKasaHue yCayr B Lensax
YAOBNETBOPEHMA TOCYAAPCTBEHHbIX UM MYHUUMNAAbHbIX HYXKA B OTCYTCTBME FOCYAapCTBEHHOrO MM
MYHMULMNANbHOTO KOHTPAKTa He MOPOKAAET Y UCNOHMTENA NPaBo TpeboBaTh ONaThl COOTBETCTBYOLWErO
npegocTaBAeHMS.

O6LLI,€CTBO Ha OCHOBaHWK ,D,OBepeHHOCTeVI, BblAaHHbIX aAMMHMCTpaLI,Meﬁ MyHUUUNANIbHOTO
o6pa303ava, OKas3a/10 nocneaHeMy ycnyrm no npeacrtaBuTeIbCTteBy ero MHTEPECOB B Cyde.

[orosop B NUCbMEHHOM popme CTOPOHAMM He 3aK/oYancs.

Ccblnaacb Ha TO, UTO AAMUHUCTPAUNA HE ONN1aTU/1a OKa3aHHbIe YCAYTH, O6LLI,€CTBO O6paTMJ'IOCb B Cy4,
C MCKOM O B3bICKaHNUUN CTOMMOCTU YCNYT KaK HEOCHOBATEJ/IbHOTO 060I'aLLI,EHVIFI.
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PeweHnem CyAda nepBon MHCTAHUUN UCKOBbIE TPE6OBaHVIFI YA0BNETBOPEHDI. Cy,u, ncxoann n3 Toro,
yTO aﬂ,MMHMCTpaLLMEﬁ noay4eHO UCNOJNTHEHNE OT 06LLI,ECTBa, a, cnegoBaTeibHO, OHa A0/1XKHa OCYLWeCTBUTb
BCTpeYHOE npenocrtassieHUe.

MocTaHoBNEHMEM  Ccyda  aANeANAUMOHHOM  WHCTAHLMW, OCTaBAeHHbIM 6e3  u3meHeHuA
NOCTAHOBNEHNEM apOUTPAXKHOIO CyZa OKpyra, OTMEHEHO peLleHne cyaa NePBON MHCTAHUMM U OTKa3aHOo
B Y0BNETBOPEHNN NCKOBbIX TPEHOBAHUIA.

CynebHaa konnerna BepxosHoro Cyaa Poccuitckon ®epepaumm octaBuaa NOCTaHOBAEHMA cyaa
anennsAUMOHHOM MHCTAHLUMM M apbuUTparKHOro cyaa oKpyra 6e3 MsmeHeHMA No cieayoWmMmM OCHOBaHUAM.

B cOOTBETCTBMM C 3aKOHOM O KOHTPAKTHOM CUCTEME FOCY4apPCTBEHHbIE OPraHbl, OpraHbl ynpaBaeHus
BHeOOAXKETHbIMU POHAAMM, OpraHbl MECTHOrO CaMOYMpPAaB/EHUA, Ka3eHHble YUYPEeXLEHWUA U WHble
nonydyatenn cpeacts denepanbHoro 6loaxkerta, bloaxeToB cybbekToB Poccuitickoli degepaumn uau
MECTHbIX OOKETOB MOryT BCTynaTb B [OrOBOPHblE OTHOWEHWA TOJ/IbKO MOCPEACTBOM 3aK/OYeHUs
rocyAapCTBEHHOro MAM MYHULMMNANbHOTO KOHTPAKTa.

B cuay nyHKTa 1 cTaTbM 8 3aKOHA O KOHTPAKTHOM CUCTEME KOHTPAKTHasA cucTema B chepe 3aKynokK
HanpaB/ieHa HAa CO34aHWe pPaBHbIX YCA0BUIA gns obecrnevyeHMA KOHKYPEHUMU MeXAY y4acTHUKaMM
3aKynoK. Jltoboe 3aMHTepecoBaHHOE NNLLO MMEET BO3MOXKHOCTb B COOTBETCTBMM C 3aKOHOAATE/NIbCTBOM
Poccuitckoit Pegepalmm M MHbIMM HOPMATUBHbBIMM NPABOBbIMMW aKTaMK O KOHTPAKTHOM cucteme B cdepe
3aKYMOK CTaTb NOCTaBLWUKOM (MoApAaYUKOM, UCMIONHUTENEM).

CornacHo nyHKTY 2 cTaTbM 8 3aKOHA O KOHTPAKTHOM cCUCTeMe 3aMnpelLaeTcs COoBepLieHue
3aKa34YnMKamm, cneumannu3mpoBaHHbIMU OPraHU3auUUAMM, UX SONKHOCTHBIMU NMLAMKU, KOMUCCUAMW NO
OCYLLECTB/IEHMIO 3aKYNOK, YeHaMM TaKUX KOMUCCUI, Y4aCTHUKAMM 3aKYNOK Nt0bbIX AEACTBUIN, KOTOpble
npotusopeyaT TpeboBaHUAM 3aKOHa O KOHTPAKTHOM cUCTeMeE, B TOM YMC/Ie NPUBOAAT K OrPaHUYEHUIO
KOHKYPEHUMK, B YaCTHOCTU K HEOHOCHOBAaHHOMY OrpaHUYEHMIO YMCNA YHACTHUKOB 3aKYrMOK.

MpuBneyeHne ucnonHuTenn 6es cobaoaeHns Npoueayp, yCTaHOBAEHHbIX 3aKOHOM O KOHTPaKTHOM
cucTeme, NPOTMBOPEYUT TPebOoBaHMAM 3aKOHOAATENbCTBA O KOHTPAKTHOW cucTeme, NPUBOAMT K
Heo60CHOBAHHOMY OFpaHUYEHUIO YMUC/IA YYACTHUMKOB 3aKYNOK M He CNocoBCTBYET BbIABAEHUIO NYYLINX
YC/I0BMIA NOCTAaBOK TOBAPOB, BbINOAHEHUA PAabOT UM OKa3aHMA YCAyr.

Oka3sbiBas ycnyru 6e3 HannuuA MYHUUMNANIbHOINO KOHTPaKTa, 3aK/K4YeHUWe KOTOpPOoro ABnAeTcAa
ob6A3aTeNbHbIM B COOTBETCTBUM C HOPMaMWM HA3BaHHOIO0 3aKOHa, O6LLI,€CTBO HE MOrN0 He 3HaTb, YTO
pa60TbI BbIMO/THAKOTCA UM NPU OTCYTCTBUA obAsaTenbcTBa.

CnepoBaTenibHO, B cMay NyHKTa 4 ctaTbn 1109 MK PP He nognexXuT B3bICKaHWUIO N1aTa 32 GaKTUYECKU
OKasaHHble yCnyru ANA roCcyfapCTBEHHbIX W MYHUUMMNANbHbLIX HYXA B OTCYTCTBME 3aK/HOYEHHOro
rocyapCTBEHHOrO MW MYHULIMNANAbHOIO KOHTPAKTa.

MHoW noaxog Aonyckan 6bl MOCTaBKYy TOBAapoOB, BbiMO/JHEHWE PaboT M OKasaHWe ycayr Anasa
roCcyZapCTBEHHbIX MM MYHUUMNANbHBIX HYXA, B 06X04 HOPM 3aKOHa O KOHTpPaAKTHOM cucTeme (cTaTba 10
K PO).

B cBA3M C M3N0XKEHHbIM MOCTaBKa TOBApOB, BbINOJ/IHEHNE pa60T WM OKa3aHue ycnyr B uenax
YO0BNETBOPEHNA TOCYAAPCTBEHHbLIX NN MYHUUUNAIbHBIX HYXA B OTCYTCTBME TOCYyAapPCTBEHHOIO UM
MYHUNUMNAZIbHOTO KOHTPAKTA HE NOPOXAAET Yy NCNOZTHUTENA NPaBOo Tp66OBaTb onnaaTtbl COOTBETCTBYHOLWLETO
npeanocrtaBieHnA.

21. He mosKeT 6bITb OTKa3aHO B yA0BNETBOPEHUMN UCKA 06 oniaTe NOCTaBKM TOBApOB, BbINOHEHUA
paboT MAM OKasaHMA YCAYr B LEeNAX yAO0BAETBOPEHUA FOCYAapCTBEHHbIX AN MYHMLMNANAbHbBIX HYKA B
OTCYTCTBME FOCYAaPCTBEHHOIO AWM MYHMULMNAAbHOMO KOHTPAKTa UM C MPEBbILEHNEM ero MaKCMMa/lbHOM
LEeHbl B CyYanX, KOraa M3 3aKoHa c/iedyeT, YTo NoCTaBKa TOBAPOB, BbIMNOJAHEHWE PaboT UAM OKasaHue
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ycnyr ABNAKOTCA 0b6A3aTeNbHbIMU Aana CoOoTBEeTCTBYOWEro ucnonHunTena BHE 3aBUCUMMOCTU OT €ro
BO/1EN3DBAB/IEHUA.

locypapcTBeHHOE OlOAMKETHOE yyperkAeHWe 34paBOOXpPaHeHUs (3aKasuMK) 3aKAluuMno c
oblecTBom, ABAAOWMMCA MEAULMHCKON oOpraHusaumen (MCnosHUTeNb), AOroBOP MO OKa3aHWIo
cneumanm3npoBaHHOM MeaULMHCKOM NOMOLWM NauMeHTam, HanpasaaeMbIM 3aKa3uyMKOM UCMOJTHUTENIO
ONA OKa3aHuA yCayr.

CTOpOHbI NpeaycMoTpenn npeaenbHbl CPOK AecTBns gorosopa - 22 anpens 2015 roaa.

CTopoHamu B pesynbTaTe NPoBeAeHUs OTKpbIToro aykumoHa 30 anpens 2015 roga 6bin 3aKkntoyeH
HOBbIN rOCYAaPCTBEHHbIN KOHTPAKT NO OKa3aHMIO MeAULIMHCKUX YCAYT.

Ccblnanacb Ha To, YTO 06LLECTBO OKa3biBaNo MeAMLMHCKYIO NOMOLb NaLMeHTam, Hanpasasembim
3aKa34yMKOM, B TOM YUC/e, B MEPUOL MeXKAy MCTeYeHMEeM CpoKa LeWCTBMSA MepBOro AOroeBopa U
3aKkaoueHnem BToporo (T.e. ¢ 22 no 29 anpens 2015 roaa), obuiecTso 06paTUAOCh B apbUTpPaXKHbIi cya C
WCKOM O B3bICKaHWUM 3a[0/13KEHHOCTMU.

PeweHnem cyaa nepBoM MHCTaHLMM, OCTaB/leHHbIM 6e3 M3MeHeHUA MOCTaHOBAEHMEM CyAaa
anennAUMOHHON MHCTaHLMK, B YAOBNETBOPEHUMN 3aBNEHHbIX TPeBOBaHMIN OTKa3aHO B CBA3W C TEM, UYTO
YCAYTY OKa3aHbl B OTCYTCTBME 3aK/IHOYEHHOMO B YCTaHOB/IEHHOM MOPAAKE roCyAapCTBEHHOro KOHTpaKTa
Ha CNopHbIN Nnepuoa,

ApbUTPaXKHbIA Cya, OKpyra OTMEHWN CcyAebHble aKTbl CYZ[0B HUMKECTOAWMX MHCTAaHUMIA Mo
cnefyroWmMM OCHOBaHMUAM.

B cooTBeTCTBUU € NYHKTOM 2 cTaTbk 19 deaepanbHoro 3akoHa oT 21 Hoabpsa 2011 roga N 323-03
"O6 ocHoBax oOxpaHbl 340p0BbA rpagaH B Poccuiickoit Pepepaummn” Kaxkabli MmeeT MNpaBo Ha
MEJMUMHCKYIO MOMOLLb B FapaHTMPOBaHHOM ob6beme, OKasbiBaemylo 6e3 B3MMaHMA nNAaTbl B
COOTBETCTBMM C NPOrPAaMMOI FOCYAAPCTBEHHbIX TFapaHTUMiA 6GecnaaTHOrO OKas3aHWA rpaxgaHam
MeANLMHCKOM MOMOLLM, a TaKXKe Ha NOoJlyYeHNe NAATHbIX MeAULMHCKMX YCAYT U UHbIX YCAYT, B TOM YMcie
COrMNacHO A0roBopy A06POBOBHOIO MEANLMHCKOTO CTPAaX0BaHUA.

Femoauanus ABNAETCA METOA0M 3aMeCTUTENIbHOM MOYEYHOWN Tepanun n nponssoanTCA NauneHTam
c TepMMHa!'IbHOVI cmp,meﬁ XpOHM‘-IeCKOﬁ 60n1e3HU noyek, TO €CTb SBAAETCA W3HEHHO BaXKHOM
npou,ep,ypoﬁ, KOTOpPaA He MOXKeT 6bITb npepsaHa, NO3ToMmy MeanUMHCKaA OpraHn3aumAa He Bhnpase
OTKa3aTb B OKa3aHUU XU3HEHHO HeO6XOﬂ,VIMOl7I MEAMLI,MHCKOﬁ nomMmouwnm Ha OCHOBaHUWM npeBbileHUA
obbema d)MHaHCVIpOBaHVIFI AnAa onnatbl OKa3aHHbIX MEANUNHCKUX YCNYT.

JNleyebHana opraHMsauma B cuny nyHkTa 1 ctatbmn 11 degepanbHoro 3akoHa "O6 OCHOBAxX OXpaHbl
3/10poBbA rpaxkaaH B Poccuiickoit depepaummn” n nyHkTa 2 ctatbk 20 depepanbHoro 3akoHa "0O6
06s3aTeNbHOM MeAMUMHCKOM CTpaxoBaHuMM B Poccuiickolh depepauymn” He BhpaBe OTKas3aTb B
npeoCcTaBAEHUN MeANLNHCKON NOMOLLM 0O6PaTUBLUMMCA 3aCTPAXOBaHHbIM rpaxaaHam.

JoBoa 3aKa3unKa o Tom, 4YTo COTPYAHUKN ncnonHuntena, A40/1KHbI 6b11n nepeHanpasunTb NaUMNEHTOB
B NleyebHoe yypexgeHne 3aKa3dmka 4014 Npoao/IKeHUA NedyeHuAa, NoaNeXUT OTK/IOHEHUKD KaK He
OCHOBaHHbI Ha NONOXKEHUAX 3adKOHOAaTeENbCTBA Poccuinckoit CDe/J,epau,MM.

BespelicTBMe 3aKasuuKa, BbipasMBLIeeCcs B HEMNPOBEAEHUMM KOHKYpCa W  He3aK/IlouYeHuu
rocyAapCTBEHHOro (MyHMUMMNANbHOIO) KOHTpakTa B Heobxogumblt ana 6ecnepeboMHOro OKasaHMA
MeAMLMHCKOM MOMOLLM CPOK, B TaKMX CNYYanaX HE MOXKET CNYKUTb OCHOBAHMEM ANA NPEKPALLEHUA UK
NPMOCTAHOBAEHMSA BbIMNOJHEHWUA FOCYAAaPCTBEHHO U COLMA/IbHO 3HAUYMMBbIX QYHKLMIA.

Mo nHoMmy feny cyn TakKe yaosnetTsopua TpebosaHme 06 onnate GpakTUYECKM OKA3aHHbIX YCAYT MO
noaAeprKaHUO B COCTOAHWUM MNOCTOAHHOM TFOTOBHOCTM anMmapaTypbl OMOBELWEHWA HaceneHus npu
BO3HWKHOBEHWM Ype3BblYalHbIX CUTYaLLM B COOTBETCTBMU C PeaepanbHbiM 3aKOHOM 0T 21 aekabpa 1994
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roga N 68-®3 "O 3awuTe HaceNeHUs U TepPUTOPUN OT Ype3BblYailHbIX CUTyaLMii NPUPOAHOro U
TexHOreHHoro xapaktepa" (ganee - 3akoH N 68-®3) B nepuog A0 3aKAHOYEHUA TOCYAAPCTBEHHOTO
KOHTPaKTa Ha HOBbIN CPOK MCXOAA U3 CneayloLLero.

B cooTtBeTcTBMM € 3akoHOM N 68-D3 B LLenax npeaynpexaeHma Ypessbl4aliHbIX CUTYaUUIA, KOTOPbIE
MOTYT NOBJ/IEYb YEIOBEYECKME KEPTBbI, yLLepb 340p0Bblo Nt0Ael, HEOHXOAMMO OCYLLLECTBAATL KOMMIEKC
MEPONPUATUIN, HaMNpPaBAEHHbIX Ha MAKCMMaAbHO BO3MOXHOE YMEHbLUEHWE Pa3MepPOB BO3MOMKHOFO
yuwepba 1 coxpaHeHue 340poBbA Ntogen. Npr 3TOM K rpaxkaaHCKon 060poHe OTHEeCEHbI MEPONPUATMA NO
NoOAroTOBKE U 3allMTe HaceNeHMA OT OMAaCHOCTEM, BO3HUKAIOWMX MPU BeAeHUU BOEHHbIX AEUCTBUI U
BO3HWMKHOBEHMM Ype3BblYaHbIX CUTyaLMl (cTaTba 1). MoAroToBKa rocyaapcTBa K BEAEHMUIO rpaKaaHCKOM
060pOoHbI, ABAAACH OAHON U3 BaxKHEMLWINX ero GyHKUUIN, ocywiecTBaseTca 3a61aroBpeMeHHO B MUPHOe
Bpems (cTaTbs 4).

B cuny crtatbm 2 3akoHa N 68-®3 oaHOIM M3 OCHOBHbIX 33434 B 06/1aCTU rpa*kaAaHCKON 060pPOHbI
ABNAETCA OMNOBELLEHME HACeNEHNA O FPO3ALLMX EMY ONACHOCTAX.

MyHKTOM 2 cTatbn 8 deaepanbHOro 3akoHa ot 12 despans 1998 roga N 28-d3 "O rpakgaHcKoi
obopoHe" (manee - 3akoH N 28-®3) npeaycMOTPEHO, 4YTO OpraHbl MECTHOrO CamMoynpaBieHUs
CaMOCTOATENbHO B Mpefenax rpPaHuL, MyHUUMMNaNnbHbIX 0O6pa3oBaHM NOALEPKMBAIOT B COCTOAHUM
MOCTOAHHON TOTOBHOCTM K WCMO/Ib30BAaHUIO CUCTEMbI OMOBELLEHMA HaceneHMa 06 OnacHOCTAX,
BO3HUMKAOLWMX NPU BEAEHUU BOEHHbIX AENCTBUN WUAM BCAEACTBME ITUX AEUCTBUIA, BO3HUKHOBEHUU
ypesBblYalHbIX CUTYaLMA NPUPOSHOIO U TEXHOTEHHOrO XapaKTepa, 3alUUTHbIE COOPYMKEHMA U apyrue
06bEKTbI rpaXKaaHCKOM 0OOPOHDI.

MyHkTOM 3 cTatbM 18 3akoHa N 28-®3 ycTaHOB/MEHO, YTO obecneyeHre MepPONPUATUA MECTHOTO
YPOBHSA MO rpa*kAaHCKoM 060pPOHE, 3aLLUTe HaceeHUsA U TEPPUTOPUIM MYHULMNANBHOTO OKpYra fABAsSeTcs
pacxoHbIM 0653aTeNbCTBOM MYyHMLMNANbHOrO 06pa3oBaHums.

Takum 06pasom, MeponpuATUA MO CO34aHUI0 U NOAAEPHKAHUIO CUCTEM ONOBELLEHUA HKU3HEHHO
HeobXoAMMbl, OHW OCYLLECTBAAIOTCA B MHTEpecax Hace/eHWs COOTBETCTBYHOLWLErO MYHWUMMNANbHOIO
06pasoBaHnA, a 06A3aHHOCTb OpraHa MCMOAHWUTENbHOW BAACTM MyHUUMNANbHOro 06pa3oBaHusA, B
dYHKLMOHaNbHble 06893aHHOCTN KOTOPOTO BXOAAT BONPOCHI FPaXKAaHCKOM 060pOHbI HaceneHMa, oNaaTUTb
onepaTopam CBA3M CTOMMOCTb OKa3aHHbIX YCIAYr TEXHUYECKOro OOCNYyXKMBaHUSA CPeACTB OMOBELLEeHUA
rpa*kaaHcKo 060poHbl 06ycioBaeHa caMmm GaKTOM NPOBeAEHUA TaKUX PaboT. 9Ta 06A3aHHOCTb MOXKET
6bITb NPEKPALLLEHA TO/IBKO MYTEM €€ UCNOJIHEHWS.

MocKonbKy B CWly MPSAMOrO YKasaHWA 3aKkoHopaTesnbcTBa Poccuiickoit ®epepaumm B obnactm
rPa)kAAHCKOM 3aWmTbl Ha yuypexgeHue (3aKas3umk) BO3/0XKeHa 06A3aHHOCTb MO MNOoAAEPIKAHWUIO B
COCTOSIHWMM MOCTOSHHOM FOTOBHOCTM CUCTEM OMOBELLEHWS, 3 TaKKe PUHAHCMPOBAHUIO CBA3AHHBIX C 3TUM
pacxo4oB, MCTLOM MNPaBOMEpPHO 3asABneHo TpeboBaHWe O B3bICKAHUM CTOMMOCTM Ha3BaHHOMO
obcnyKMBaHuA.

OTcyTCTBME MeXA4y CTOPOHaMM Hag/aexawum o6pasom OQGOpMAEHHOro AoroBopa B CUAy
ocobeHHoCTEN (YHKLMOHMPOBAHMA CUCTEMbI OMOBELLEHWA Hace/NeHWa, a TaKKe HemnpepbiBHOCTU
npouecca No NoaaepKaHuio ee paboTocnocobHOCTU HE MOXKET ABAATLCA OCHOBAHWEM A/1A NPeKpaLLeHUs
06L1EeCTBOM OKasaHWA yCayr Mo opraHM3aummn ob6CcayKnBaHMA CUCTEM OMNOBELLEHMS.

Mo ppyromy geny cyfamu Takxke Oblno yaosnetBopeHo TpeboBaHve 06 onnate ¢aKTUyecku
OKasaHHbIX YC/yr MO OOCAYKMBAHUIO pe3epBYapHbIX YCTAHOBOK CXUMKEHHbIX Yr1eBOA4OPOAHbIX ra3oB
nocse WCTeYEHMA CPOKa [AOEeNCTBUS TOCYAapPCTBEHHOrO KOHTPAKTa. PYKOBOACTBYACb MO/IOMKEHUAMM
depepanbHOro 3akoHa ot 21 uona 1997 roga N 116-d3 "O npombllwieHHOM 6€30MacHOCTM OMaCHbIX
NPon3BOACTBEHHbIX OOBEKTOB", COrNacHO KOTOPbIM AaHHble pe3epByapHble YCTaHOBKM OTHOCATCA K
OMNacHbIM NPOM3BOACTBEHHbIM OOBEKTAM, U MPUHSAB BO BHMMaHME, YTO Y UCMOAHUTENA OTCYTCTBOBaNa
BO3MOXHOCTb NPEKPATUTb OKa3aHME Ha3BaHHbIX YCAYT B CBA3M C HEA0MNYCTUMOCTbIO CO34aHMA aBapPUMHOM
CUTyauum u B uenax 6esonacHoro n becnepeboMHOro ra3oCHabXKeHUs CHUKEHHbIM ra30M HaceneHus
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ropoga, CyAbl OTKJAOHUAW [OBOAbI 3asBUTENe O HeZoMNyCTUMOCTM  B3bICKAHMS B KayecTse
HeoCHOBaTe/IbHOrO 06oraweHns CTOMMOCTM MOCTaB/EHHbIX TOBAapPOB, BbIMNOJHEHHbIX pPaboT uan
OKa3aHHbIX YCAyr ANs rocyAapCTBEHHbIX UM MYHULUMNANAbHbLIX HYXA, B OTCYTCTBME FOCYAapCTBEHHOMO
(MyHULMNANbHOrO) KOHTPAKTA.

22. He moKeT b6bITb OTKa3aHO B yA0BAETBOPEHNN UCKA 06 onnaTte NOCTaBKM TOBApOB, BbIMOJIHEHUA
paboT MAM OKasaHWA yCAyr B LENsX YOOBAETBOPEHUA FOCYAAPCTBEHHBIX UAM MYHUUMNANbHbBIX HYXA, B
OTCYTCTBME FOCYAAPCTBEHHOIO UAM MYHULMNAAbHOTO KOHTPaKTa B Cy4asaX SKCTPEHHOTO OCYLLLECTBAEHMA
MOCTaBKM TOBApOB, BbINOJHEHWE PabOT MAN OKa3aHMA yCayr B CBA3M C aBapuei, MHOW Ype3Bbl4aNHOM
CUTyaLmen NPUPOAHOro NN TEXHOTEHHOTO XapaKTepa, a TaKXKe yrpo3oi X BOSHUKHOBEHMUA.

Ha TennoTtpacce TenaocetM mMyHuUUMMNaAbHOTO npeanpusatua 22 aekabpa 2015 roga npousowna
aBapwus, B pe3ynbTaTe KOTOPOW OTKIKOYEHO TenjoCHabXeHue 1 ropsyee BogocHabxkeHue B 186 gomax.
TemnepaTtypa Hapy*KHOro Bo3A4yxa B Neprog asapuun coctasaana 18 - 27 rpagycoB HUXKE HyNA.

MyHUuMnanbHoe npegnpuaTre 06paTUAOCh K 06LLECTBY, C KOTOPLIM paHee bbl/ 3aKA0UYEH AOTOBOP
Nno aBapuiMHOMY OBCNYKMBAHWIO CETEM, AR CPOYHOro YCTpaHeHMA aBapuu. O4HAKO MyHULMMAAbHbIN
KOHTPAKT B YCTaHOB/IEHHOM NOPAAKE 3aK/04YEH He Obl.

B nocneaytouem myHUUMNanbHoe NpeanpuaTMe 0TKasanoch oniaduneatb paboTbl MO yCTpaHEHUIO
aBapuu BCeACTBME MX BbINOSIHEHUA B OTCYTCTBME MYHULMMNAIbHOMO KOHTPaKTa.

B cBA3KM C 3TMM 06WEeCcTBO 06paTUAOCL B apOUTPaXKHbIN Cy A4 C UICKOM.

Cyp, HepBOVI MHCTaHUWWN nogaepxan 4osoabl MyYHUUNMNANbHOIO 06pa3OBaHMﬂ 1 B yOOBNETBOPEHUN
3aAB/IEHHOIO Tp86OBaHVIFI OTKa3san.

MocTaHoBNEHWEM CyAa  anenfauMoOHHOM  WMHCTaHUWMW, oOcCTaBNeHHbIM 6e3  M3MeHeHus
nocTaHoB/AeHMEM apbUTPaKHOTO CyAa OKpyra, pelleHne cyLa OTMEHEHO, UCK YA0BETBOPEH B CBA3M CO
cneayowmm.

B cooTBeTCTBMM C NyHKTOM 9 YacT 1 cTaTbm 93 3aKOHA O KOHTPAKTHOM CUCTEME 3aKa3uMK Brpase
OCYLLEeCTBUTb 3aKYMKYy Y EAUHCTBEHHOMO NOCTaBLUMKA BCEACTBUE aBaPUM, UHbIX Ype3BblYaliHbIX CUTyaLLMiA
NPUPOAHOTO WM TEXHOTEHHOrO0 XapaKTepa, HenpeoAo/IMMON CWAbl, B C/ly4ae BO3HUKHOBEHMA
HeobX04AMMOCTM B OKasaHUM MEOMUMHCKOM MNOMOLWM B 3SKCTPEeHHOM ¢dopme MO0 B OKasaHUK
MeANUMHCKON MOMOLLM B HEOTNOXHON ¢opme, Koraa NpMMeHeHUe WHbIX cnocoboB onpepeneHus
NocTaBLWMKA (MOAPAAYMKA, UCNONHUTENSA), TPEDYIOLLMX 3aTPaT BPEMEHU, HelLenecoobpasHo.

B cunay yactum 2 ctatbM 93 3aKoHa 0 KOHTpaKTHOﬁ CnCTeme B TaKOM CNiy4ae pasmelleHne 3aKka3svynkom
B EAMHOﬁ MH(I)OpMaLI,MOHHOﬁ cncreme mn3selleHnA 06 OCyLllecTBNIEHNN 3aKYMNMKN HE NO3aHee YeM 3a NATb
,D,Heﬁ A0 AaTbl 3aK/IIOYEHNA KOHTPAKTa He Tpe6yeTcn. OfHaKo OH 0bAsaH yBEOOMUTb B CPOK HE Nno3aHee
oaHoro pa60qero AHA C AaTbl 3aK/IIO4EHUA KOHTPAKTa KOHTpOI‘IbeIﬁ OpraH B cd)epe 3aKynokK o TaKkom
3aKYyrnke, 060CHOBAaB HEBO3MOMHOCTb MM HeLI,EJ'IEC006pa3HOCTb NCNO/Ib30BaHUA WHbIX CNocoboB
onpegeneHnAa nocCraBlmKa (I'lO,CI,pHAL-II/IKa, MCI’]OI'IHVITe}'I‘r'I), ad TaKXe LLeHY KOHTPAKTa U UHble CyLlLeCTBEHHbIE
YCN0OBNA KOHTPAKTA.

BmecTte ¢ Tem npu pacCMOTPEHMM HacToAwero gena HeobxoAMMO MPUHATb BO BHMMAHME, YTO
paboTbl BbINONAHAIMUCH B YCI0BUAX, NPU KOTOPbIX BCAKOE NPpOMeaIeHNe MOT/10 NPUYNHUTD CYLLECTBEHHbIM
BPeA KU3HU M 340POBbIO HAaCeNeHUs, NPOXKMBALOLLENO B YKa3aHHbIX AOMaX. YUMTbIBasA 3MMHUIA Nepuos 1
HU3KUN YpOBEHb TemnepaTypbl, YCTPAaHEHWE aBapuK He Tepnesio OT/iaratenbCTBa, U NPUHATbIE MepbI
ABNANUCH Ype3Bbl4aMHBIMN U OOBEKTUBHO HEOBXOAMMbIMMU.

BbinosHeHMe paboT HOCMAO pPa3oBblA XapakKTep M 6bl10 HaMpPaB/AeHO MUCKAYUTENbHO Ha
yCTpaHeHWe BHe3anHo npousoLlelei asapun 1 ee NOCNEACTBUN.

daKT croeopa MexKAy CTOPOHaMM, WHble 310ynoTpebneHus M Hanuume B AEWUCTBUAX CTOPOH
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HamepeHuss oboinTM TpeboBaHMA 3aKOHA O KOHTPAKTHOM cucteme M HedobpocoBecTHbIM obpasom
NOJIYYUTb NPENMYLLECTBO Nepes MHBIMM YY4aCTHUKaMM FpaxKaaHCKoro obopoTa, cyaamu He YyCTaHOBEHbI.

Mpy Takux obcToATENbCTBAX CyAbl NPUWAM K BbiBOAYy 06 yA0BNETBOPEHWWM 3anBNEHHOTO
TpeboBaHMA.

23. He Mo»KeT bbITb OTKa3aHO B YA0BNETBOPEHNM UCKa 06 onnaTte NOCTaBKM TOBApPOB, BbINOJIHEHUA
paboT UK OKazaHUA YyCAYT B LIeNAX YAO0BNAETBOPEHUA roCy4apCTBEHHbIX AU MYHULIMNANAbHbIX HYXKA, Npu
NUCTEYEHUUN CPOKa AENCTBUA rocyAapCTBEHHOro (MyHMLMNAAbHOIO) KOHTPaKTa WUAWU MPEBbLILEHUU ero
MaKCMMasibHOW LeHbl B CAyyasx, Korga us cywecrtsa ob6s3atenbcrtBa (Hanpumep, A0OroBop XpaHeHus)
cnenyet HEBO3MOMHOCTb ANA UCMONHUTENS OAHOCTOPOHHUMW AENCTBUAMM MPEKPaATUTb UCMOJIHEHME
rnocne WCTeYEeHMA CPOKa AeNCTBMA TOoCyAapCTBEHHOro (MYHMLMMNANLHOIO) KOHTPaKTa WAM Npu
NPEeBbILWEHNM ero MakCMMasibHOM LLEHbI.

FocygapcTBEHHbIM 3aKa3UYMKOM W MCMNOJIHUTENEM 3aKAOUYeH TOCYAapCTBEHHbIA KOHTPAKT, Mo
KOTOpOMy nocneaHuii o06s3anca OKasbiBaTb YCAYrM MO MNPUEMY W XpaHeHUto obpalleHHoro B
cob6CTBEHHOCTb rocyAapcTea M60 M3BATOrO JIOMa LIBETHbIX U YEPHbIX METaNN0B U MHOTO MMYLLLECTBA.

B COOTBETCTBUM C YCNOBUAMM KOHTPAKTa €ro LieHa ABAAETCA TBEPAO0IN U He NOANEKUT USMEHEHNIO B
TeYeHne CPoKa OKa3aHMA yCayr.

HecmoTps Ha npeKkpalieHue CcpoKa AencTBMA T[OCyAapCTBEHHOrO KOHTpaKTa Ha cKnage Y
ncnonHuTens GakTUYecKn B TeYeHNe TpexX NocneayoLMX Mecales 0CTaBa oCb UMYLLLECTBO, MPUHATOE Ha
XpaHeHMe B paMKax rocyapcTBeHHOro KOHTpaKTa. MOCKO/bKY npeanoskeHue obliecTsa onpeaenuntb
AanbHenwylo cyabby XpaHMMOro umylllectsa octasiaeHo 6e3 oTeeTa, a onaaTa ycayr 3a nepuog nocne
NCTEeYEHUA CPOKa AEWCTBUA KOHTPaKTa He NpousBefeHa, UCNoiHUTeNb 06paTUACA B CyA C HACTOALLMM
NCKOM.

Cya nepBOi WMHCTAaHUMM OTKasan B yAOBAETBOpPeHWMM TpeboBaHWMA MCXo4s M3 TOro, 4To LeHa
KOHTPAKTa ABAANACh TBEPAO0N U HE NOA/IEXKaNa USMEHEHMIO B TEYEHME CPOKa OKasaHua ycayr. CTopoHamu
rOCYAapCTBEHHbIM KOHTPAKT Ha XpaHeHWe WMYyLecTBa Ha CyMMy CBblle npeaenbHol LeHbl B
YCTaHOB/IEHHOM 3aKOHOM MOpPAAKe He 3aktoyeH. PDakTMUecKoe oKasaHue UCTLLOM YCIYr OTBETUMKY He
MOKET B/ieYb BOSHUKHOBEHWNA HEOCHOBATE/IbHOMO 060oraweHns Ha CTOpoHe Noc/ieaHero.

MoctaHoBNEHMEM cyAa  aneniAUuMOHHOM  MHCTaHUMW, OcCTaBaeHHbiM 6e3  M3meHeHus
nocraHoBneHMeM apbuTpa)KHOro CyAa OKpyra, pelleHWe cyAa MepBoi WMHCTaHUMW OTMEHEHO,
3asAB/IeHHble TpeboBaHWA YA0BAETBOPEHbI B CBA3M CO CAEAYIOLWMM.

Mo npasunam nyHkTa 1 cTaTbM 2 3aKOHa O KOHTPAKTHOW cUCTEME 3aKOHOA4ATeNbCTBO Poccuiickoi
degepauun B cdepe 3aKkynok ToBapos, paboT, ycayr ana obecnedyeHWA TrOCYAaPCTBEHHbIX WK
MYHULMNANbHbIX HY}KA, OCHOBbIBAaETCA Ha MONOKeHUAX KoHcTuTyumm Poccuiickon depepaumm, TK PO,
BroarkeTHOro Koaekca Poccuitickoit Pesepalm 1 COCTOUT M3 Ha3BaHHOTO deaepanbHOro 3aKoHa U Apyrnx
deaepanbHbIX 3aKOHOB, PEryanNpyIoLWNX AaHHble OTHoWweHUA. [pKn paspelleHnm CNopoB, BbITEKAIOLLMX U3
rocyAapCTBEHHbIX (MYHWUMMNANbHbIX) KOHTPAKTOB, CyAbl PYKOBOACTBYIOTCA HOpMamMu 3akoHa o
KOHTPaKTHON CUCTeMe, TOJIKYEMbIMU BO B3aMMOCBA3M C nosoxeHuamu MK PP, a npu oTcytcTBUM
cneumanbHbIX HOPM - HenocpeacTBeHHO Hopmamu K P,

CornacHo nyHKTy 1 cTaTbm 886 MK P® no gorosopy XxpaHeHMA oaHa CTOPOHa (XxpaHuTenb) 0b6s3yeTca
XPaHUTb Bellb, MNepefaHHyl0 el APYyrolm CTOpPOHOM (MoKnaxegaTtesnb), U BO3BPATUTb 3Ty BELLb B
COXPaHHOCTH.

MoknaxkegaTenb B cuay ctatbeit 896 1 899 MK PO 0653aH ynaaTUTb XpaHUTE O BO3HarpaxkaeHue 3a
OKasaHHble YC/YTn, a TaKKe 3abpaTb Belb 06paTHO No UcTedeHUn 06ycNO0BAEHHOTO CPOKA XPaHEHUA.

B coOTBETCTBMU C NPAMbIM YKa3aHMEM 3aKOHA eC/iv N0 UCTEYEHUU CPOKA XPAHEHMA HaXo4ALLanACcA
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Ha XpaHEeHWW Bellb He B3ATa 0OpPaTHO MOKAaxedaTesnem, YCAyrn no AajbHenwemMy XpaHeHUo Belyu
nognexat onnate (NyHKT 4 ctaTb 896 K PD), NOCKONBLKY Bbi3BaHbl HEMCMOJHEHNEM MOKNAXKedaTenem
cBOMX 06A3aTENbCTB NO AOTOBOPY U ABASIOTCS BbIHYKAEHHbIMUW ONS XPAHUTENS.

NcuepnaHue npeaenbHOM LEHbl FrocyAapCTBEHHOIO KOHTPAKTa B TAKOM C/ly4ae He MOMKeT B/ieyb
OTKa3 B yaoBneTBopeHUn TpeboBaHWsA 06 onsiate PpaKTMYECKM OKasaHHbIX MO BWHE 3aKasuymKa yCayr
XPaHeHWsi B COOTBETCTBMMU C NOPALKOM pacyeTa CTOMMOCTU XpaHeHuUs, NpeayCMOTPEHHbIM A0r0OBOPOM.

PaBHbIM 06pa3om McTeYeHWe CPOoKa AeNCTBMA roCyAapCTBEHHOMO (MYHWULMMNANAbHOIO) KOHTPAKTa
NpW HaAMUYUN HEUCMOJIHEHHbIX 00A3aTeNbCTB HE MOMKET BaeYb MX npekpauweHue (ctatba 425 TK PO).
Moknaxepnatenb 06s3aH OMANATUTb YCAYTUM XPaHEHWA MMYLLECTBA, OKasaHHble MO MCTEYEHUM CPOKa
OEeNCTBUA TOCYAapCTBEHHOIO (MYHMUMMNANbHOIO) KOHTPAKTa, B COOTBETCTBMM C MOPAAKOM pacyeTa
CTOMMOCTU XpaHeHWA, NpeayCMOTPEHHbIM A0roBOPOM, B TOM YMCae €C/iM 3TO NosaeyeT 3a coboli
yBenn4yeHue npeaesibHoM LeHbl KOHTPaKTa.

BmecTe C TeM nocsie UCTeYEHMS CPOKa AENCTBMA rOCyAapCTBEHHOIO KOHTPAKTa MW McyepnaHus
npeaenbHON LeHbl KOHTPaKTa XPaHUTElb MOMKET MPUHATb MHOE MMYLLECTBO Ha XpaHeHue TObKO noce
cobNoaeHNA YCTAaHOB/IEHHOTO 3aKOHOM MOpAAKa 3aKJOYeHUA WAN U3MEHEHUS TocyAapCTBEHHOro
(MyHULMNANbHOrO) KOHTPAKTa. PaKTUYECKM OKa3aHHbIe YCAYrM XpaHeHMsA TaKoro MMyLLEcTBa onaTte He
nogsaexar.

24. O6sa3aTeNbCTBO COOCTBEHHMKA NOMELLEHUA B 34aHMKN MO ONJIaTe PacxodoB MO COAEPHKAHMUIO U
peMOHTYy 06LLEero MMyLLEeCTBA BO3HMKAET B CUY 3aKOHA W He 06YyCNOBAEHO HaAMYMEM AOFOBOPHbIX
OTHOLLEHWUI U 3aKI0YEHNEM rOCYapCTBEHHOTO (MYHULMMNAaAbHOr0) KOHTPaKTa.

Ynpasasowan KomnaHua obpatunacb B apbuTpaKHbIM CyA, C MCKOM K MyHWLMMANbHOMY
06pa3oBaHMIO, KOTOPOMY Ha NpaBe COBCTBEHHOCTM NPUHAONENKWUT MOMELLEHME B MHOFOKBApTUPHOM
AOMe, O B3bICKaHWM 3340/KEHHOCTM 33 OKa3aHHble YCAYTM MO COAEPKaHMIO M PemMOoHTy obLiero
MMYLLLECTBA.

PeweHnem cyda NepBOM MHCTAHLMM, OCTaB/leHHbIM 6e3 M3MeHeHWUA NOCTaHOBAEHMEM CyAa
anennfuMoOHHON MHCTAHUMW, B YAOBAETBOPEHUU TpeboBaHMIM OTKasaHo. Cyabl MCXOAUAU M3 TOFO, YTO
[OTOBOPHbIE OTHOWEHUA C MyHMLMNAAbHbIM 06pPa3oBaHMEM BO3MOMKHbI TOJIBKO NyTEM 3aK/ouYeHUs
MYHULMNANbHOTO KOHTPAKTa B COOTBETCTBUM C NOJIOXKEHUAMMN 3aKOHA O KOHTPAKTHOMN CUCTEME, KOTOPbIN
B HACTOALLEM Aene 3aKN0UeEH He Bbla.

ApOUTPaXKHbIN Cyl, OKPYra OTMEHW/ yKa3aHHble CyebHble aKTbl Mo CeyoWmMM OCHOBAHUAM.

PyKkoBoAcCTByACb NonoxeHuaMmM ctatent 210, 249 TK PO, crateit 36, 153, 158 KunumuwHoro Kogekca
Poccuiickoit Pepepaunm (oanee - K PO), cya npuien K BbIBOAY O TOM, YTO 0643aTe/IbCTBO COBCTBEHHMKA
HEXMNbIX NOMELLLEHUI NO ONAATe PAacXOA0B MO COAEPKAHMIO U PEMOHTY 06LLEr0 MMYLLECTBA BO3HMKaET
B CMNy 3aKOHa M He O0OYC/N0BAEHO Ha/MYMEM [OrOBOPHbIX B3aMMOOTHOLUEHUI C yhpaBAaatoLLel
KomnaHuen. Mpu aTom B cuny 4Yactm 2.3 ctatbm 161 KK PO, a Takke nyHkTa 10 MpaBun coaep:kaHus
o6LLero MmyLLecTBa B MHOFOKBAPTUPHOM AOMe, YTBEPXKAEHHbIX MocTaHoBAeHWeM [paBUTeNbCTBA
Poccuitckoit ®epepaumm ot 13.08.2006 N 491, BbinosHeHWe paboT M OKasaHUe yCayr No CoAepyKaHuto
06LLero MMyLLecTBa MHOFOKBapTUPHOIO A0Ma ABAAIOTCA ANA YNPaBAAIOLLEN KOMNAHUKU 06A3aTeIbHbIMU
B CWJly 3aKOHA, B CBA3W C YeM OHA He MOT/la OTKa3aTbCA OT BbINO/SIHEHUA AAHHbIX AENCTBUI AaxKe B
OTCYTCTBME rOCYAAPCTBEHHOTO (MYHULIMMNANBLHOIO) KOHTPAKTa.

OTCVTCTBVIe CO CTOPOHDI COBCTBEHHMKA nomeuweHnA B MHOIFOKBApTUpPHOM [Jome ,D,EIZCTBMVI no
3aK/TIOYEHUIO KOHTPAKTa B Ues1AX NCNO/THEHUA cBoel 0653aHHOCTM MO HECEHUIO pacxonosB Ha cogepraHue
O6LLI,EI'0 nmyulectea B MHOINOKBAapTUpPHOM AOOMe HE ABAETCA OCHOBaHMEM ONA 0CBO60)KAEHMH oT
BHeCeHuA COOTBGTCTBYFOUJ,EVI NnAaTbl Ha coaep*aHue.

B cBA3M C 3TUM B OTCYTCTBME [0KA3aTENbCTB UCMOJIHEHMNA AAHHOTO 06a3aTenbCcTBa OTBETYMKOM UCK
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noAaNEXUT YA0B/ETBOPEHUIO.

Mo gpyromy aeny cyaamu 6bi10 yo0BAETBOPEHO TpeboBaHMeE O B3bICKaHWM NAaTbl 33 NpoBeAeHUue
KanuTa/sbHOro pemoHTa ¢acaga HEeXWaoro 34aHuA C opraHa rocyAapCTBEHHOM BacTU cybbekTa
Poccuiickoit Pepepaumnm, KOTOPOMY Ha npaBe cOOBCTBEHHOCTU NPUHAAEKaN0 nomelleHne B Hem. Cyabl,
PYKOBOACTBYACb NonoxeHuamm ctater 210, 249 TK PO, a Takke NpMMeEHMB NO aHa/I0rMN HOPMbI cTaTel
36, 153, 158 K P®, npuwau K BbiBoAy, YTO 06A3aHHOCTb COBCTBEHHMKA Y4acTBOBATb COPa3sMepHO CBOEM
[0N1e B U3aeprKKax Nno CoAepaHU, PEMOHTY U COXPaHEHUID 0OLEero MMyLLECTBA HEXWUIOro 34aHuA
TaKXe NPsMOo npeaycMoTpeHa 3aKOHOM M He MOMKeT ObiTb 00yc/ioB/ieHa HaAMuMem MAN OTCYTCTBUMEM
[0rOBOPHbIX OTHOLUEHUIA.

ObecneyeHune 3asBOK Npy NPoOBeAEHUM KOHKYPCOB UM ayKLMOHOB.
ObecneyeHne UCNONHEHUSA TOCYAaPCTBEHHOMO
(MyHMUMNANbHOTO) KOHTPAKTa

25. MMpeactaBneHve 6GaHKOBCKOM rapaHTUKM, He COOTBETCTBYloWwel TpeboBaHMAM 3aKkoHa o
KOHTPaKTHOMN cucTeme, ABAAETCA OCHOBaHMEM ANA NpU3HaHUA nobeautens TOPros YKAOHWBLUMMCA OT
3aKNIOYEHUA KOHTPAKTa.

AKumoHepHoe obuecTBo 06paTaOCh B apbUTPaKHbIN cya ¢ UCKOm K deaepanbHOMY areHTCTBy
(rocypapcTBeHHbIN 3aKa34yMK) O MPMU3HAHUKM HE3aKOHHbIM MPOTOKOJIA O MPU3HAHMK ero - nobeguTens
3aKYMKK - YKAOHMBLUMMCA OT 3aK/HOYEHUA rocy4apCTBEHHOIO KOHTPaKTa.

ApbUTPAXKHBIMKW CyAamMn NepBOM, aneNnALMOHHOM U KaCCAaUMOHHOM MHCTAHLUMIA YCTAHOBAEHO, YTO
B LENAX 3aK/JYEHUs TOCYAapPCTBEHHOrO KOHTPaKTa McTUuOM 6Oblia npeaoctaB/ieHa WCNOJHUTENO
6e30T3bIBHas baHKOBCKas rapaHTus, obecneymsatoLLLas MCNOHEHWE AAaHHOMO KOHTPAKTA.

OTKa3blBan B yA0B/NETBOPEHMM 3aABNEHHbIX TPebOBaHMIA, CyAbl OTMETU/IM, YTO YacTbto 2 cTaTbu 45
3aKoHa O KOHTPaKTHOM cCMUCTeMe YCTaHOBAEHbl TpeboBaHUA K cogepaHuio 6aHKOBCKOMW rapaHTuu, a
TaKXe K NepeyHio LOKYMEHTOB, NPeACTaBAfeMbIX 3aKa3uyMKoM BaHKy 04HOBPEMEHHO ¢ TpeboBaHMeM.
TpeboBaHuWA K popme HaHKOBCKOWM rapaHTUK, UCNOAb3YEMOM ANA Lenel 3aKoHa O KOHTPAKTHOM cucTeme,
nepeyHio AOKYMEHTOB, NpUiaraemblx K Hel, onpegeneHbl TakKe B CUAY MyHKTa 7 Yyactu 2, yactm 8.2
cTaTbu 45 3aKOHa 0 KOHTPAKTHOWM cucTemMe B NocTaHoBAeHUK MpasuTenbcTBa Poccunitickolt degepaunm ot
8 HoAb6pa 2013 roga N 1005 "O 6aHKOBCKMX FapaHTUAX, UCNOb3yeMbIX A1A Lenein PegepasbHOro 3aKoHa
"O KOHTpaKTHOM cucteme B chepe 3aKynoK ToBapoB, paboT, ycayr ans obecneyeHns rocyaapcTBeHHbIX U
MYHULIMNANbHbIX HYXKA", CNefoBaTe/IbHO, YYAaCTHUK 3aKYyMKW MMeeT BO3MOXKHOCTb 3absaroBpemMeHHo
NPOBEPUTL NPABWUILHOCTb COAEPKAHMA BaHKOBCKOW rapaHTMM, NOy4eHHOW oT HaHKa.

BmecTe ¢ Tem yCNOBMS rapaHTMM, MpPeACTaB/AEHHOM aKUMOHEepHbIM O0bLWecTBOM, He
COOTBETCTBOBa/IN TPebOBaHUAM: B rapaHTUM OTCYTCTBOBA/IO YKa3aHMEe HAa OMNpeneneHHY AeHeXHyo
CYMMY, NoA/IeKallylo yrniaTe rapaHTOM 3aKasuuKy, B NepevyHe AOKYMEHTOB, YKa3aHHbIX B rapaHTUu u
npeacrasnsemblx beHeduumapom B 6aHK 4NA MOAyYeHWUA BbINAATbl, OTCYTCTBOBA/A pacyeT CyMMbl,
BK/O4aemoi B TpeboBaHMe No 6aHKOBCKOM rapaHTUM.

HeuncnonHeHne AaHHbIX TpebOBaHUI B CMAy YacTu 6 ctatbn 45, yacteit 3 n 5 ctaTbm 96 3aKoHa O
KOHTPAKTHOM cUCTEME ABAAETCA OCHOBAHMEM /151 OTKa3a B NPUHATUM GaHKOBCKOM rapaHTUM 3aKa34YMKOM,
a YYACTHWK, NpeacTaBMBLUMI GAHKOBCKYIO TapaHTUIO C HEAOCTAaTKAMM, CYMUTAETCS YKJAOHMBLUMMCA OT
3aKNH0YEHMA KOHTPAKTa.

26. HenpepacrtasneHne MocTaBWMKOM (noapaayvnKkom, wucrnonHutenem) obecneyenma anbo
HecooTBeTCcTBME NpeAcTaBNeHHOro obecneyeHua TpeboBaHMAM 3aKOHOAATENbCTBA O KOHTPAKTHOM
cucteme sBadeTcA no obuwemy npaBuay OCHOBaHMEM AN MPU3HAHMA 3aK/AHOYEHHOTO KOHTpPaKTa
HUYTOMKHbIM.

O6LLI,ECTBO - Y4aCTHUK ayKUMNOHA, 3aHABLIEE BTOPOE MECTO MO pe3yabTaTtam nogsBeneHunAa Utoros
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ayKuMoOHa, obpaTunocb B CyA C WCKOM K 3aKasuMky W nobeautento TOProB O MNPU3HAHUM
HeoeNCTBUTENbHbIM TOCYAAPCTBEHHOIO KOHTPAKTa, 3aK/AOYEHHOro MeXAy HUMMK, U MPUMEHEHUU
nocneacTBUn ero HeaencTBUTENbHOCTU. B 0b6oCHOBaHME 3asBAEHHbIX TpeboBaHUI UCTeL, yKasan Ha
OTCYTCTBME B peecTpe BaHKOBCKMX FrapaHTUM BAHKOBCKOM rapaHTUM, NpeacTas/ieHHoM nobeauTtenem npu
NOAMNMUCaAHUM KOHTPAKTA, YTO B CMUJTy YacTU 5 cTaTbn 96 3aKoHa O KOHTPAKTHOM CUCTEME MO3BOJIAET CYMTATL
nobeanTena aykUMoHa YKIOHMBLUMMCA OT 3aK/II04YEHUA KOHTPAKTA, @ KOHTPAKT HUYTOXKHbIM.

OTKasbiBan B yA0BAETBOPEHUMN 3aAB/EHHbIX TPebOBaHMN, Cya NepBON MHCTAHLMUKN YCTAHOBWUA, YTO,
HECMOTPA Ha HecoBepLleHWE 3aKa34YMKOM AENCTBUI MO npoBepKe ¢aKTa Hanuuuma npeactaBieHHON
6aHKOBCKOM rapaHTMn B peecTpe HGAHKOBCKMX FrapaHTUIA MPU 3aKAOYEHUM KOHTPaKTa, BMOC/AEACTBUM,
KOrga CcTano M3BeCcTHO 06 OTcyTcTBMM Takoro obecnevyeHusa, 3aKasumKk nNpeanoxun nobeautento
npeaocTaBUTb HAHKOBCKYIO FrapaHTUIO, COOTBETCTBYHOLLYHO HOPMaMm 3aKOHA O KOHTPAKTHOM cucTeMe.

OTMeHAA pelleHne U yaoBNeTBOPAA 3aAB/leHHble TPebOBaHMA, CyAbl BbILLECTOAWMX UHCTAHLMIA
OTMETWJIN, YTO COrNacHo 4acTu 1 ctaTbm 96 3aKOHA O KOHTPAKTHOM cUCTEME (B peaaKumm, AencTBoBaBLIelk
B CNopHbIA nepunog - 31 aekabpsa 2014 roga) 3aKasuMKOM B M3BELLEHUM AO0NKHO ObiTb YCTAHOBAEHO
TpeboBaHMe obecneyeHUss UCNONHEHUA KOHTPaAKTa. Mo cmbicny Yacter 4 u 5 crtatbm 96 3akoHa o
KOHTPaAKTHOM CUCTEME KOHTPAKT 3aK/04aeTca nocse npencTaBieHna yHacTHUKOM 3aKyMnKK, C KOTOPbIM
3aK/II0YAETCA KOHTPAKT, COOTBETCTBYIOWEro obecneyeHns, a B c/ydae HenpeacTaBNeHUA YYaCTHUKOM
3aKYMKM TaKoro obecrneyeHms B CPOK, YCTAHOB/IEHHbIN O/1A 3aKN0MEHNA KOHTPaKTa, Ha3BaHHbIN Y4aCTHUK
CYNTAETCA YKNOHUBLUMMCA OT 3aK/JH0UYEHUA KOHTPAKTA.

JencTeuna 3akasumKa no 3aKAKYEHNIO KOHTPAKTa B OTCYTCTBME NpeacTaBAeHHOro obecneyeHms ero
WUCNONHEHUA ABNAIOTCA HapyLeHnem NPAMOro 3aKOHOAaTeNbHOro 3anpeTa, YCTaHOB/IEHHOTO MYHKTOM 2
yactn 1 ctatbu 17 3aKOHA O 3aLMTE KOHKYPEHLUMU U B CUAY YacTu 4 ctaTbh 17 Ha3BaHHOIO 3aKOHA, NMYHKTA
2 ctatbu 168 MK P® cooTBETCTBYIOLLME TOPIU M 3aKAIOYEHHbIN NO UX pe3ysibTaTam 4OroBOP NPU3HAOTCA
HUYTOXKHbIMMU.

27. YmeHblUeHNE UCNONHUTENeM OBecneyeHns Ha pasmep BbINONHEHHbIX 0653aTeNbCcTB B3aMeH
nepBOHaYaNbHOIO AOMYCKAETCA B CNy4Yae, KOr4a rocyapcTBeHHbIN (MyHMLMNAAbHBIN) 3aKa3uMK NPUHAN
ncnonHeHne 0b6A3aTeNbCTBA B COOTBETCTBYIOLLEN YacTu.

Ob6uiectBo (nocTtaBWUK) obpaTUaock B cyd C MCKOM K ydypexaeHuto o6 06s3aHUM BepHyTb
JeHeKHble cpescTBa, NPefoCTaB/eHHbIE UM B KayecTBe obecrneyeHmns U COCTaBAAIOLIME PA3HULY MEXKIY
CYMMOW MepBOHaYyanbHOrO obecneyeHMa WM CymmMon obecrneyeHUsi, YMEHbLUEHHOM Ha pasmep
BbIMNO/IHEHHbIX 0653aTe/IbCTB.

OTKNOHAA A0BOAbI UCTLA M OTKa3biBas B YA0BNETBOPEHUN UCKa, CyA, NEPBON MHCTAaHLMMU OTMETUA,
YTO COrNAcHO YacTu 7 cTaTbk 96 3aKOHaA O KOHTPAKTHOM CUCTeMe NOCTaBLMK (NoAPAAUYMNK, UCTONHUTEND)
BnpaBe MpeAoCTaBUTb 3aKaszuMKy obecrneyeHue WMCMONHEHUA KOHTPaKTa, YMeHblleHHOe Ha pasmep
BbINOJIHEHHbIX 0653aTeNbCTB, MNPEeAYCMOTPEHHbIX KOHTPAaKTOM, B3aMeH paHee npeAoCcTaB/eHHOro
obecneyeHna MUCNONHEHMA KOHTpakTa. lpu 3TOM MoKeT 6biTb M3MeHeH crnocob obecneyeHus
NCMONHEHWNA KOHTPaKTa.

Mo cmbicay yYKasaHHOM HOPMbl NPaBO MOCTaBLMKA (NoapaaYMKa, UCNONHUTENA) Ha YMEHbLUEeHNe
pasmepa obecneyeHna KOHTPaKTa 06yCNOBAEHO YAaCTUYHbIM UCMOAHEHMEM KOHTPAKTa.

Mo oblwemy npasuay KpeguTop BRpaBe He NMPUHMMaTb MCNOSHeHMe 06A3aTeNbCcTBa MO YacTAM
(ctatba 311 MK P®). Takas 0653aHHOCTb MOXKET bbITb NpeaycMoTpeHa 3aKOHOM, MHbIMW MPaBOBbIMM
aKTamMM, ycnoBuAMM 06A3aTeNbCTBa, a TaKXKe BbITeKaTb M3 0bObluaeB UK cyllecTBa 06s3aTenbcTea. B To
K€ Bpems, ecan Kpeautop MPUHAN MUCMNONHEHWEe B 4YacTW, TO HACTYMaloT NOC/NeACTBMA, CBA3AHHbIE C
YaCcTMYHbIM UCNONHEHMEM 06A3aTeNbCTBa.

Takum 06p330M, NpaBO Ha YyMeHbLUeHUE pasmepa obecneyeHus KOHTPAKTa BO3HUKaEeT Yy
NOCTaBLWWMKa (I'IO,LI,pFILIHVIKa, VICI'IOﬂHVITEﬂFI) nocne NPUHATMA 3aKa34YMKOM UCMOSIHEHUA B YaCTU. [Tpn aTom
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3adKa34MK He BMpaBe OTKa3aTbCA OT obecneyeHuns B HOBOM pa3mepe.

B cBol ouyepesb, BO3MOMHOCTb WCMONHEHWA o06A3aTenbcTBa MO YacTAM  JO/MKHA 6bITb
npeaycmoTtpeHa gorosopom (ctatba 311 MK PO).

B paccmoTpeHHOM Aenie Takad BO3MOXKHOCTb B KOHTPAKTe OTCYTCTBYET: NOCTaBKa 060pyA0BaHUS
CYMTAETCA COBEPLUEHHOM B MOMEHT NOoAMNNCaHUSA CTOPOHAMM aKTa NpMemMa-nepegaydm npoaykumu. Ceblaka
NOCTaBLUMKA Ha 0BCTOATENBCTBO, COMNIAaCHO KOTOPOMY YC/I0BUSIMKM A0r0OBOPA NPeAyCMOTPEH rapaHTUHbINA
CPOK, YTO CBUAETENIbCTBYET O BO3MOXKHOCTU UCMONHEHMA 06A3aTeNbCTB MO YacTAM: B YaCTW MOCTABKM U B
YacTU UCMNOJIHEHUA FaPaHTUIHBIX 0653aTeNbCTB, NPABOMEPHO OTKAOHEHA CYAO0M, KOTOPbIW YKasan, yto
rapaHTUitHble 06A3aTeNbCTBa MOCTABLUMKA ABAAIOTCA YacTblo 0653aTesbCTB MO 40r0BOPY M AOroBOp
CYMTAETCA MCMOSHEHHbIM B C/ly4ae MCMNOJIHEHMS CTOPOHAMM BCEX CBOWMX 06A3aTeNbCTB, B TOM uucne
rapaHTUMHBbIX.

B Apyrom paene cyaom YCTAaHOB/IEHO, YTO MOAPAAYMK 006A3anca BbINOJAHUTb CTPOUTENbHO-
MOHTaKHble paboTbl MO BO3BeAEeHUIO OPUCHOrO UeHTpa. Mo ycnoBMAM rocysapCTBEHHOrO KOHTPAKTA
paboTbl BbINOJAHANNCH NO3TAMNHO, MO OKOHYAHUK Kaxaoro sTana paboT cTopoHaMu NOANMUCHIBAUCD aKTbI
npuema-nepesayn BbINOJHEHHbIX PaboT, npou3Boamaack onnata paboT no Kaxgomy m3 atanos. B
YKa3aHHOM CUTyauMM Ha OCHOBaHMM 4YacTu 7 cTaTbh 96 3aKOHA O KOHTPAKTHOM CUCTEME MUCMONHUTENb
BMNpaBe yMeHbLUNTb CymMmy obecnevyeHus NponopLMOoHaNbHO 06beMy BbINOHEHHbIX 06A3aTeNbCTB.

28. [eHexHble cpeacTsa, BHECEHHble WCMOJIHUTENEM B KadvecTBe obecnevyeHuss UCMOHEHUsA
KOHTpaKTa, NnoAJjie)kaT BO3BPaTy 3aKa3uMKOM B C/yyae Hagiexkallero WUCnosiHeHus obAasatenscTB no
KOHTPAKTYy W/N, €CIU 3TO NPEeAyCMOTPEHO KOHTPAKTOM, MO UCTEYEHUM rapaHTUIMHOIO cpokKa. Mpu aTom
NPaBOBOM pPeXMM AaHHbIX AEHEXHbIX CPeACTB ONpeaenaeTca B COOTBETCTBMMU C HOpMaMu naparpada 8
rnasbl 23 TK P® 06 obecneuntenbHOM naaTexe.

O6U.I,ECTBOM noAaHO UCKOBOE 3aABJ/IEHNE K MYHULIMNAZIbHOMY 3aKa34MKYy O BO3BpaTe AEeHEeXHbIX
cpeAacTts, BHECEHHbIX B Ka4ecTBe obecnevyeHuns ncnonHeHUsa 0bA3aTeNbLCTB No KOHTPAKTYy.

PeweHunem cyaa 3aaBneHHoe Tp66OBaHMe YO0BNETBOPEHO.

AHanM3Npys NONOXKEHUA 3aKOHOAATENbCTBA O KOHTPAKTHOM CUCTEME, CY 4, OTMETMU/, YTO YacTamm 3
N 7 ctatbh 96 3aKOHa O KOHTPAKTHOW cUCTEMe NPSAMO He npenycmoTpeHa obA3aTenbHOCTb BO3BpaTa
JEHEeXHbIX CpeacTs, MepefaHHbiXx B KayecTBe obecrnevyeHus rocyAapCTBEHHOTO (MyHMUMMNANbHOTO)
KOHTPaKTa, nocne WCNOAHEHWA 06M3aTeNnbCTB, MNPefyCMOTPEHHbIX KOHTPaKTOM. Bmecte ¢ Tem
3aKOHOAATENbCTBO O KOHTPAKTHOW CMCTEeMe OCHOBbIBAeTCA Ha nosoxKeHusax K PO (yactb 1 cratbu 2
3aKOHa O KOHTPAKTHOM CUCTEME); B OTCYTCTBUE NPAMOIO PEryIMPOBAHMA B YKa3aHHOM 3aKOHe noaJsiexat
npumeHeHuto Hopmbl MK PO,

NUcxoga m3 nonoxeHun nyHkta 1 crtatbm 381.1 TK P®, BHeceHHble AeHe)KHble cpeacTsa
npeacTaBAsAoT coboi obecneynTenbHbIN NAaTeX, NPaBUIa O KOTOPOM CoAEeP KATCA B Naparpade 8 rnasbl
23 TK P®. ObecneunTtenbHblt nnatexk obecrneymBaeT AeHeKHoe 00653aTesIbCTBO, B TOM 4MC/e
0653aTeNnbCcTBa, KOTOpble BO3HWKHYT B Oyayliem, BKAOYas 00S3aHHOCTb BO3MECTUTb YObITKM WM
YNAaTUTb HEYCTOMKY B C/lydae HapylleHuAa AO0roBopa, M 00653aTenbCTBa, BO3HUKLLUME MO OCHOBAHMAM,
npeaycMoTpeHHbIM NYHKTOM 2 cTaTbu 1062 MK P®. Mpu HacTynieHMM 06CToATEeNbCTB, NPeayCMOTPEHHbIX
[0roBopom, cymma obecneymTelbHOro NAaTeKa 3acYMUTbIBAETCA B CHET UCMOJIHEHNA COOTBETCTBYHOLLETO
obAsaTenbCTBa.

CornacHo NyHKTy 2 A@HHOM CTaTbW B C/ly4ae HEHACTYN/eHUs 06CToATENbCTB B NPEAYCMOTPEHHbIN
[OrOBOPOM CPOK MAW TNpeKpalleHna obecrneyeHHoro o6s3aTesibcTBa oObecneynTesbHbIM NaaTex
NOAJIEKMT BO3BPATY, €C/IM MHOE He NPeayCMOTPEHO COralleHMEM CTOPOH.

OueHuBas maTtepuanbl gena, cya Takxe oTMeTua, YTo B COOTBETCTBUN C YCZIOBUAMMU 3aK/TIOHEHHOIO
KOHTPAaKTa obecneyeHne UCNONHEHMA 06A3aTENbCTB B (bopme AeHeXHbIX CpeacTs, NnepevyncneHHbIX Ha
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paC‘-IETHbIﬁ CYET 3aKa34yunKa, BO3BpaLWaeTCA nogpAaA4YMKYy He nNo3gHee Yyem yepes 30 KazleHAapHbIX lCI,HEIN/‘I
nocne Aatbl 3aBepweHnAa noapAg4NKOM CBOUX 0bA3aTenbCTB No KOHTPAKTY.

B KOHTpaKTe NpesycMOTPEHbl CAy4Yyau, B KOTOPbIX 3aKa3uyuMK BrpasBe ob6paTUTb B3biCKAHME Ha
AeHexXHble cpeacTBa, Noay4YeHHble OT noApAaadYnKa B KadyecTBe obecnevyeHns. Cyaom yCTaHOBEHO, YTO
AaHHble obcToATenbCcTBA He HaCTynuaun, CCbIIKNM OTBETYMKA Ha HaIUYMNE TaKUX 0b6CcTOATENbCTB TaKMKe
OTCYTCTBOBA/IM, KOHTPAKT MCNOMHEH OOWECTBOM, HO AeHEeXHble cpencTBa, nepegaHHble B KayecTse
obecneyeHuns, WCMONHUTEN0 He BO3BPaAlLEHbl, B CBA3M C Yem Cyh, YAOBNETBOPUA 3asiB/IEHHble
TpeboBaHMA.

B apyrom gene cyh OTKasan B yAOBAETBOPEHMM TpeboBaHMA O Bo3BpaTe obecneyntenbHoro
nnaTeka, yKasaB, YTO MO YC/IOBMAM KOHTPaKTa OaHHblA NAaTe) NoA/eXWUT BO3BpPaTy NO MCTeYeHuu
rapaHTMIMHOrO CPOKa Ha pesynbTaT pPaboT, M AaHHbIA CPOK K MOMEHTY PacCMOTPEHUA TpeboBaHUA He
UCTEK.

29. B cnyy4ae MCMNOIHEHUA KOHTPaKTa C NPOCPOYKON obecneunTenbHblit Naatex yaepusaerca
3aKa3uyMKOM B pasmepe, paBHOM pasmepy MMYLLLECTBEHHbIX TPebOBaHWNIM 3aKa3UumMKa K UCNOHUTENIO, ECAN
MHOEe He NpeaycCMOTPEeHO KOHTPakTom. CyMma AeHeXHbIX CPeacTBs, NPeBblllatowan yKasaHHbI pasmep,
MOANIEKMT B3bICKAHUIO C 3aKa3uMKa B Ka4ecTBe HeoCcHoBaTe IbHOro oboralueHus.

Ob6ulectBo (nNocTaBLLMK) 06paTUNOCh B apbUTPaXkHbIA CyA, C UCKOM K yUYpPeXKAeHUo (3aKasuuK) o
B3bICKAHUWN AEHEMXHbIX CPEACTB, YNNaYeHHbIX B KayecTse obecneyeHns MCNONHEHUS roCyAapCTBEHHOMO
KOHTpaKTa. Bo3paaa npoTMB yA0BAETBOPEHWNS 3asBAEHHbIX TPeboBaHWUI, yupexKaeHne cCblaanochb Ha
HapylleHWe MOCTaBLIMKOM CPOKOB MOCTaBKM, YTO fBMAOCb CYLLECTBEHHbIM HapylleHWem YCNOBWiA
[OroBopa M AaeT OCHOBaHWA ANA YyAep)KaHUA 3aKa3uMKom obecneymTenbHOro njaateska B MOJIHOM
obbeme.

PeweHnem cyaa nepBON MHCTaHUMM, OCTaBAEHHbIM 6e3 M3MEHeHMsA CyAoM anennsuMOHHOWM
WMHCTaHLUMWN, WCKoBble TpeboBaHMA yposnetsopeHbl. Cyabl OTMETUAM, YTO pasmep obecneyeHus
MCNOJIHEHUA KOHTPAKTa B CMy NyHKTa 6 cTaTbm 96 1 NyHKTa 1 cTaTbm 37 3aKOHa O KOHTPAKTHOM cucTeMe
YCTaHaB/MBAETCA B MPOLLEHTaX B 3aBMCMMOCTM OT HayasbHOM (MaKCMManbHOM) LEeHbl KOHTPAKTa M,
COOTBETCTBEHHO, HE MOXKeT obecrneunBaTb UCNOIHEHUE aKLLEeCCOpPHOro obecneynTenbHOro 06sa3aTenbCTBa
no ynnaTe HeyCTOMKM.

OTMmeHAn pelleHne cyaa Nepson MHCTaHLUMUKU U MOCTaHOBAEHME CyAa aneNALUMOHHON MHCTaHLMK,
apbuTpakHbIM Cyn, OKpyra YAOBNETBOPWUA UCKOBble TpeboBaHuAa B 4YacTu. Cyn MOAYEPKHYN, 4TO
ycTaHoB/ieHWe TpeboBaHWAa 06 obecneyeHUM WCMOSHEHUA TOCYAAPCTBEHHOTO KOHTPAKTa CAYXWT
CPeACTBOM MWHMMM3ALMWU PUCKOB HEWUCTIONHEHUSA WM HEHAAJIeXKalero WCMoJIHEHWUA MOCTaBLLMKOM
(nogpagumkom) cBomx 06s3aTeNbCTB MO KOHTPAKTy, obecneyeHne MCMOHEHWUA KOHTPAKTa Npu3BaHo
obecneunTb 0653aTe/IbCTBA KOHTPAreHTa, BbITEKAlOLWME M3 KOHTPAKTA, a TakKe 06A3aHHOCTH, CBA3aHHbIE
C HapylleHWMeM YCNOBMI KOHTpaKTa, M YNpPOCTUTb Npoueaypy YAOBAETBOPEHMA 33 CYET CYMMbI
obecneuyeHna TpeboBaHNIM 3aKa3uMKa K KOHTPareHTy.

BHOCMMble UCNONHUTENEM AEHEXHbIe CPpeacTBa Kak obecneuntenibHbll naatex obecneynBaioT B
TOM YMUC/le UCMOJIHEHWE AEHEKHOro 0653aTenbCTBa NO yrnaaTe HeyCcTOMKM (YacTb 1 ctaTbM 2 3aKoHa o
KOHTPaKTHOM cucteme, nyHKT 1 ctatbu 381.1 MK PD). Mpm 3TOM MO CMbIC/Y NONOXKEHUN NYHKTOB 1 1 2
ctatbu 381.1 MK PD, cratein 94, 96 3aKOHa O KOHTPAKTHOM CUCTEME pasMep CYMMbl YAepKUBAaeMOoro
obecneyeHmna HaNPAMYIO B3aMMOCBA3aH C Pa3MepoM MMEIOLLMXCA Y 3aKa3vMKa KOHKPETHbIX TpeboBaHuUi
K MCNONIHUTENIO (MOCTABLLMKY, NOAPAAYNKY), MOCKONbKY BHECEHHbIE UCMONHUTENIEM AEeHEKHbIE CPeACTBa
OOKHbI 06ecneymBaTh TpeboBaHWe B TOM 06beME, KAKOE OHO MMEET K MOMEHTY Y/A0BNETBOPEHUA.

MOCKO/IbKY, KaK YCTaHOB/IEHO CyAamMM, MOCTaBLWMKOM 0653aTe/IbCTBa MCMOJIHEHbI C MPOCPOYKON,
HeycToiKa B 06POBOILHOM NOPAAKE He YNauyeHa, TO yUperKaeHWe BNpaBe yAepKaTb YacTb AEHEKHbIX
CPeACTB B pasmepe HeyCTOMKM, Noa/iesKalleli B3bICKaHMI0. ITO, Kak OTMETUA apbuTpakHbIN Cyh OKpyra,
He /MWaeT UCNOAHWUTEeNA NpaBa 3asABAATb TPeboBaHME O NPUMEHEHUN K yAepXaHHbIM AeHeXHbIM
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cpeacteam ctatbM 333 TK PO,

Kpome Toro, Hn Hopmamu 'K P®D, HM Hopmamu 3aKOHa O KOHTPAKTHOM CUCTEME, HU KOHTPAKTOM He
NpeaycMoOTPEHA BO3MOMKHOCTb YAEP!KAHMA [OEHEXHbIX CPeacTBs B Oonblwei cymme, Yem CymMma
$aKTUYECKM HAYMCNEHHOM HEYCTOMKWU, U Y CyA0B NEPBON M anefnAuMOHHOM MHCTaHLUMA He UMeNochb
OCHOBaHMM ANA OTKasa B YAOBNETBOPeHUW TpeboBaHWI O B3bICKAHWWM OCTaBLUEMCA YacTM CYMMbI
obecneuntenbHoro naaTexa. MHoe NoOHMMaHWe NPMBOAMUT K HEOCHOBATEIbHOMY 060raLLEHMIO 3aKa34YMKa
(ctatba 1102 K P®) 1 NpoTMBOPEYMUT KOMMEHCALMOHHOMY XapaKTepy rpaxgaHCKoM OTBETCTBEHHOCTU.

30. TMonyvyeHue 3aKa34YMKOM [AEHEXHbIX CymMM No 6GaHKOBCKOM rapaHTunm B obbeme,
npesycMOTPEHHOM TaKOM rapaHTUEN, He NULIAET UCMONHUTENA NPaBa Ha BO3melleHWe yObITKOB B BUAE
pasHULbl MEXKAY BbINIaYeHHON CYMMOW M Pa3MEPOM WMMYLLECTBEHHbIX TPebOBaHWM, MMEBLUUXCA Y
3aKa34yMKa B COOTBETCTBUM C obecneunBaemMbiM rapaHTMen 0643aTeIbCTBOM.

ObuiectBo 06paTNAOCh B apbUTParKHbIN Cya, C UCKOM K YNPaBAEHMIO KanuTalbHOTO CTPOUTENbCTBA
0 B3bICKaHWM YObITKOB, NPUYMHEHHDBIX A4eNCTBUAMM 3aKa3uMKa NOo HEO6OCHOBAHHOMY MOJTYYEHWNIO CYMMbI
6aHKOBCKOW rapaHTuu.

Cyfom nepBoOi MHCTaHLMU UCKOBble TPeboBaHUA ya0BNeTBOPEHbl. YCTaHOBAEHO, YTO B CBA3U C
HenocTaBKoOM mebenun B CPOK, YKasaHHbIA B KOHTPaKTE, 3aKa3umK obpatusca ¢ TpeboBaHMem B BaHK 06
ynnate [AeHeXHOM CymMmbl No OaHKOBCKOW rapaHTUKM, NpeacTaB/eHHOW MOCTaBWMKOM B  LEensx
obecneyeHns WCMONHEHUA KOHTpaKTa. Tpebyemble [OeHEXHble CpeacTBa nepedyucsieHbl HGaHKom
3aKa34yMKy B NOJIHOM 06beme; BNoCAeACcTBUM UX CYMMa BO3MeLLeHa B6aHKy UCMOHUTEeNEM MO NpaBuiam
nyHKta 1 ctatom 379 MK PO.

CornacHo nyHKTy 1 ctatbu 370 TK PO npeaycmoTpeHHOe He3aBUCMMOM rapaHTuein 0643aTenbCeTBo
rapaHTta nepeg 6eHepULMAPOM He 3aBUCUT B OTHOLLEHMAX MEXKAY HUMU OT OCHOBHOrO 06A3aTeNbCTBa, B
obecneyeHne UCNONHEHMA KOTOPOro OHa BblAaHa, OT OTHOLWEHMWI MeXAy NPUHUMMNANOM U rapaHToM, a
TaKXKe OT KaKMx-1nMbo apyrux 0653aTeNbCTB, AaXKe eC/iM B HE3aBUCUMOM rapaHTUM COAEPKATCA CCbIIKM Ha
HUX.

HesaBMCMMOCTb  rapaHTMM  obecneuymMBaeTca  HanuuMem  cneumanbHbiX (M npu  3TOM
McYEepnbiBaloOWMX) OCHOBaAHWIM AO/A OTKasa rapaHta B ygoBneTBopeHun TpebosaHua 6GeHeduumapa,
KOTOpPble HMKAK He CBA3aHbl C OCHOBHbIM 06s13aTenbcTBOM (NYHKT 1 cTatbn 376 TK PO).

CaM MHCTUTYT BAHKOBCKOWM rapaHTMM HanpasieH Ha obecneyeHue HeHedmuMapy BO3MOMKHOCTU
NONYYUTb UCNOJIHEHUE MAKCUMaAbHO BbICTPO, HE ONacascb BO3PaXKEeHUI NPUHLMNANA-40/KHNKA, B TeX
cnyyanx, Korga Kpeautop (6eHeduumap) nonaraet, YTO CPOK MCMONAHEHUA 06s3aTenbCcTBa AMBO MHble
06CTOATENbCTBA, HAa CAyYall HAacTyNAeHMA KOTOPbIX BblgaHO obecneyeHune, HacTynuau.

Mpu atom npasBunaa nyHkta 1 ctateu 370 TK PO o He3aBMCMMOCTM BAHKOBCKOW rapaHTMM He
MCKAtOYAOT TpeboBaHMI npuHuMnana K 6GeHeduumapy O BO3MELEHUM YObITKOB, BbI3BaHHbIX
Hef06pPOCOBECTHLIM NOBEAEHMEM NOCAEAHErO NP NOAYYEHUN CYMMbI MO HaHKOBCKOW rapaHTuu.

M3 nyHkta 5 ctatbm 10 TK Pd cneayeT, uto A06POCOBECTHOCTb YYACTHUKOB rParKAaHCKUX
NPaBOOTHOLUEHMWI M Pa3yMHOCTb UX AENCTBUIA NpegnoiaratoTca. BmecTe ¢ Tem, Kak yCTaHOB/IEHO CYA0OM,
CYMMa BbIMNaTbl, NOJY4EHHOM 3aKa3YMKOM HA OCHOBAHMM NPeACTaBNEHHbIX UM B BAHK LOKYMEHTOB,
3HAUUTENIbHO NPEBbLILIAET Pa3Mep HEYCTOMKM, MOANEXKaLL el B3bICKAHMIO 32 HEMOCTAaBKY Mebenn B CPOK.

MonoxeHna K P® 1 3aKoHa O KOHTPAKTHOM CUCTEME He COoAep*KaT HOPM, COr/IacHO KOTOPbIM
HEUCMNONHEHWE WU HEHAZEeXKalllee UCNONHEeHWEe NoapPAAYMKOM 006A3aTeNbCTB NO KOHTPAKTY ABAAETCA
6€e3ycN0BHbIM OCHOBAHMEM A MOMHOMO yAEPKAHUA 3aKA3UMKOM AEHEXKHbIX CPeACTB, NOJYYEHHbIX B
pe3ynbTaTe naatexa no 6aHKOBCKOM rapaHTuu.

B cuny crarteir 15, 375.1 TK PO 6eHeduumap 06a3aH BOSMECTUTb rapaHTy UAM NPUHLMNANY YObITKN,
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KOTOpble NPUYMHEHbI BCNeACTBUE TOTO, YTO NpeacTaB/ieHHble UM AOKYMEHTbI ABNANNCH HEAOCTOBEPHbIMU
nmMbo npeavasneHHoe TpebosaHMe ABNANOCL HEOBOCHOBaHHbLIM. MMOCKOALKY B PpacCMOTPEHHOM Aene
Henb3A NpU3HaTb 060CHOBaHHbIM TpeboBaHMe ynpaBieHuMs B pasmepe BCeN CYMMbI, BbINa4yMBaemoit no
6aHKOBCKOM rapaHTUK, AaHHasA BbiMaaTa MOBJEKaa BO3HUMKHOBEHWE Yy MpuHUMMiana ybbITKOB B Buae
CYMMbI, BO3MELLEHHON rapaHTy B CBA3M C MNIAaTEXOM MO rapaHTUW, WCKOBble TpeboBaHMA CyaoM
YA0BNETBOPEHbI.

31. OueHMBaA CUCTEMATUYHOCTb HApPYLEHUN U pellas BOMPOC O AOMYCTUMOCTM MepeyncieHus
cymMmMbl obecrneveHmA 3aABKM 3aKa3umKy, HEOBXOAMMO YUYMTbIBATb XapaKTep AONYLLEHHbIX HAapPYLWeHWU
npu nojaye 3afABOK, UX TOXAECTBEHHOCTb, BO3MOXHOCTb YYaCTHUKA BOCMOJIHUTb HEAOCTaTKM YKe
MOAQHHbIX 33ABOK BBMAY MPU3HAHMA WX HE COOTBETCTBYIOWMMM TpeboBaHMAM aAYKLMOHHOWN
OOKYMeHTauuu.

06uLecTBo 06pPaTMAOCL C UICKOM K aAMUHUCTPALMN O B3bICKAHWMM HEOCHOBATE/IbHOrO 0boraleHunA B
pasmepe CyMMbl, MPeAoCTaBleHHOW WUCTULOM B obecneyeHWe 3asBKM €ro yyacTua B ayKUMOHe U
yAEP!KaHHOM Mo NpaBuaam Yyactv 27 ctaTbM 44 3aKoHa O KOHTPaAKTHOM cucTeme. B KauecTBe OCHOBaHUA
ucTew, yKasas Ha OTCYTCTBME B €ro AeNCTBMAX NPMU3HAKA CMCTEMATUYHOCTU, MOCKO/bKY [ABE ero 3asaBKu U3
Tpex 6biAM MNoAaHbl C pasHUUEN B OAMH JAeHb, OblIM PAcCMOTPEHbl ayKLMOHHOW KoMWCCUEN
04HOBPEMEHHO.

Cyapl nepBom, anennsiLMOHHOM MHCTaHLMI B YA0BAETBOPEHMM UCKA OTKa3aM, yKasas, YTo Noaaya
N OTK/IOHEHMeE Tpex U bosee 3aABOK B Te4eHME OAHOIo KBapTa/ia Ha OAHOM 3NEeKTPOHHOW nJowaake no
NpPUYMHE HECOOTBETCTBMA MX TpeboBaHMAM NyHKTA 1 4yacTn 6 cTaTbn 69 3aKOHA O KOHTPAKTHOM cucTeme
onpegenatotca popmasbHO UCXOAA M3 YMCA 3asBOK He3 yueTa MOMEHTA UX NOAA4YMN YHACTHUKOM.

MocTtaHoBNEHMEM apbUTPaXKHOFO CyAa OKpyra cyaebHble akTbl NepBoM WM anennAauMoHHOWM
MHCTaHUMN OTMEHEHbI, UCK ygosneTtBopeH. Cya npuilien K BbiBogy 06 OTCYTCTBMM CUCTEMATUYHbIX
HapyweHMI, MOCKO/IbKY MepBana 3adABKa Oblna nogaHa MO W3BELEHWI0 OAHOro  3aKasuuka
(rocyaapcTBeHHOrO 6104KETHOO yUpeXAEHMA), a ABe Nocneaytowme - Apyroro (agMMHUCTPaLMK).

CypnebHaa Konnervs nNo sKOHOMMYecKMMm cnopam BepxosHoro Cyaa Poccuiickolt dPeaepauun
YKa3zaHHble cyaebHble akTbl OTMEHWAA, OTMETUB CieayloLuee.

OfHMM M3 HEeobXOoAMMbBIX YCNOBUW AN MEPeYMCIEeHUss ONepaTopoM 3/EKTPOHHOM NOLWAAKM
3aKa3uMKy AeHeXKHbIX CPeACTB, BHECEHHbIX YH4aCTHMKOM B KayecTBe obecneyeHusa nocnegHen 3asaBku B
COOTBETCTBUM C YacTbto 27 cTaTbu 44 3aKOHA O KOHTPAKTHOW cUCTeMme, ABASETCA CUCTEMATUMYHOCTb
OONYLLEHHbIX UM HapyLeHWN Npy noaaye TPex 3asiBOK HA y4acTMe B 3/1IEKTPOHHOM ayKLMOHE.

3a8BKM 6blM NogaHbl UCTLOM MOYTM OAHOBPEMEHHO, OTK/IOHEHbl ayKLUWMOHHON KomMMccUel
aAMUHUCTPaLMN B OAMH AeHb, OCHOBaHWUA ANA NPWU3HAHUA WX HE COOTBETCTBYIOLMMM ayKLMOHHOM
AOKYMeHTaUumn 6blM aHaNorMUYHbIMK BBUAY HenpeAcTasB/ieHMA 0AHOro Tpebyemoro AOKYMEHTa - aKTa
NPUemMKM ObBbeKTa KanuTasbHOro CTpouTenbcTBa. Kpome TOro, Cyom YCTaHOB/AIEHO, YTO AaHHOe
HapylwlieHMe 6bl10 AOMNYUWEHO BCEMW YYaCTHUKAMM ayKUMOHa BBUAY HEACHOCTU ayKLMOHHOM
AOKyMeHTauuu.

Cyp,e6H0171 Konnervemn o6pau.|,eHo BHMMaHWeE Ha TO, YTO NpU oueHKe CUCTEMATUYHOCTHU HeO6XO,CI,MMO
YYUTbIBATb XapPaKTeEP AO0NYLWEHHbIX Hap\/LIJEHMﬁ, MX aHa/JIOrM4YHOCTb, KOTOpPAA HECMOTpPA Ha nodavy
HECKOJIbKUX 3aABOK MOXKET CBMUAETENBCTBOBATb O HA/IMYNN OAHOIO HapyLweHUA, a TaKXKe nccienosatb
OTCYTCTBUE Y YHACTHNKA BO3MOXHOCTU BOCNOJIHUTb HEAOCTATKU yKe NOOaHHbIX 3aABOK BBUAY NPU3HAHUA
nx oagHoBpemMeHHO He COOTBETCTBYHOWLMMN Tpe6OBaHWr'IM BYKLLMOHHOVI AOKYMEHTaUunMN.

336narospemeHHoe O3HakKomMm/1ieHne y4yaCTHMKa ayKLMOHa C BYKLI,MOHHOﬁ AOKVMEHTaLLMEVI, B TOM
Yyncne Kacawuieeca coaepxaHma U nogayvym 3aABOK Ha y4yacthe B ayKUMOHaX, CaMO o cebe He
cBnAaeTenbCTByeT 0 TOM, YTO y4aCTHUK MMeeT BO3MOXHOCTb HE AOMNYCTUTb owmnboK npu noarotoske “
HanpaB/1eHNN 3aABKU, HECET BCe PUCKHN, CBA3AHHbIE C y4aCTUeM B TOPrax 1 BO3MOXHOCTb HaCTynieHuA
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Aana Hero He6ﬂaI'OI'IpMFITHbIX ﬂOCﬂEACTBMﬁ.

32. ﬂpM onpeageneHnn Konndecrtesa 3aABOK, NMOAAHHbIX OAHMM YYaCTHMKOM TOPros Ha OAHOVI
aﬂeKTpOHHOI\/‘I naowaake B TeyeHne OAHOro KBapTasa, U peweHnMn BOMpoca O CUCTEMATUYHOCTU
AonyweHHbIX Um HapYLUGHVII\/‘I He MmeeT 3Ha4eHUA KOJIM4eCTBO 3aKa34YMKOB, Ha M3BELLEHUA KOTOPbIX
noAaHbl 3aABKW.

Ob6uiectBo 06paTUIOCL C MCKOM K 3aKasuyuMKy O B3bICKaHMM HeoCHOBaTe/lbHOro oboralieHus,
MONYYEHHOrO OTBETYMKOM B pe3y/ibTaTe yAep)KaHWA CyMmbl obecrneyeHua 3adBKM, KOTopasa BHeceHa
WCTLLOM 411 y4aCTUA B ayKLUMOHE B 3/1EKTPOHHOW dpopMme.

PeweHnem apbuTpaXkHOro cyaa NepBoi WMHCTAaHUMM M MOCTaHOB/EHMEM apbUTParKHOro cyaa
anennAuMoOHHON MHCTAHLUMM UCKoBble TpeboBaHMA ocTaBneHbl 6e3 yA0BNETBOPEHUA.

Cyaamu yCTaHOB/IEHO, YTO B TEYEHME OAHOr0 KBapTasa Ha OA4HOW 3NeKTPOHHOK naowaake 6bino
OTK/IOHEHO TPM 3asBKM 06LL,ECTBA, B CBA3UN C YEM MMEIOT MECTO CUCTEMATUYECKUE HapyLWeHUs TpeboBaHW
yactu 27 ctaTbM 44 3aKOHa O KOHTPAKTHOM CUCTEME U ONepaTop 3NEKTPOHHOW MJIOLWAAKM NPaBOMEPHO
nepeyYncnna AeHexHole CPeacTBa B pasmepe obecneyeHma 3asBKM Ha y4acTue B NOC/ieAHEM ayKUMOHe
aaAMUHUCTPALNN.

MNocTaHOB/MEHMEM apbUTPaXKHOrO cylda OKpyra cyaebHble aKkTbl NepBor M anennssuuoHHOM
MHCTaHLMM BblNM OTMEHeHbI, UCK yaoBaeTsopeH. Cya npuLlen K BbiBoAy 06 OTCYTCTBUMU CUCTEMATUYECKMX
HapylleHUi, MOCKO/bKY MepBas 3asBKa 6blla MoAaHa NO  WU3BELWEHWI0 OAHOro  3aKasuuka
(rocypapcTBeHHOro 604KEeTHOTO yupekaeHua), a Ase nocaeayowme - 4pyroro (aAmMmMHUCTPaLNNK).

OnpeaeneHnem CyanebHoli konnermn BepxosHoro Cyaa Poccuiickoit depepaumm cyaebHble akTbl
OoTMeHeHbl. M3 cogeprKaHua 4yactm 27 ctaTby 44 3aKOHa O KOHTPAKTHOW CUCTeMe He ciaeadyeT, yTo
OTK/NOHEHWE Tpex 3aABOK, MOAaHHbIX OAHMM YYaCTHMKOM, AOO/KHO 6biTb NpPOM3BEAEHO OOHOW
aYKUMOHHOW KOMUCCUEN, AN B OTHOLUEHWW U3BELLEHUI OAHOMO 3aKasumKa. MNepeuncieHne AeHeRHbIX
CPeACTB 3aKa3uMKy No TPETbeMy U3BELLEHUIO HAaNPaB/IeHO He HA BO3MELLLEHUE MOTEPb CAMOT0 3aKa3umKa,
a npecnegyet nyb6/MYHO-NPABOBYID LeNb MNOAAEPKAHUA AUCLMNIMHBI YYAaCTHUKOB 3aKYMOK, WX
CTUMY/IMPOBAHUS K Hag/fexawemy WCNOAHeHUo TpeboBaHWI 3aKOHOLATENbCTBA O KOHTPAKTHOM
cucteme. B cBA3SKM C 3TMM Yy CyAa KACCaUMOHHOM WHCTAHUMM HE WMENOCb OCHOBAaHWI CYMUTATb
HenpaBOMEpPHbIM NepeyYncaeHne CNOPHOM CyMMbl aAMUHUCTPALUMN.

33. EC/1M N0 YCNOBUAM roCy4apCTBEHHOIO (MyHUUMMNANbHOIO) KOHTPaKTa NOCTaBKa OCYLLECTBAAETCS
noKynaTtenam, onpeaensiemMbliM rocyaapcTBEHHbIM (MYHULMNANAbHBIM) 3aKa34yMKOM, roCyAapCTBEHHbIN
(MyHMLMNANbHbLIA) 3aKa3uMK KaK 3aKOHHbIA MNOPYYUTENb HECeT OTBETCTBEHHOCTb 3a HEUCMONHEeHMWe
nokynatenamu obdAs3aTenbctBa MO OnNiaTe ToBapa B Npeaenax CPoOKa, Ha KOTOpbIM AeicTeyeT
NopyYyMTenbCcTBO, @ NPW OTCYTCTBMM TaKOrO CPOKa - B TeYEHMe roda COo AHA HaCTynaeHWA CPoKa
ncnosHeHnn obecneyeHHOro Nopy4MTENLCTBOM 0653aTeNbCTRA.

ObuiectBom (NOCTaBWMK) U agMUHUCTPaLMEl paioHa (3aKa3uMK) 3aKN4YeH MYHULUMNaNbHbINI
KOHTPAKT Ha NOCTaBKY YA 418 HYXK A MyHULMNAAbHOTro 06pa3oBaHus, No YCA0BUAM KOTOPOTO NOCTaBLUMK
06A3anca ocyLWeCcTBMTb NOCTABKY YA B Lenax obecneyeHunsa B otonuTenbHom cesoHe 2014 - 2015 rogos
HY}K 4, MYHULMNAAbHOrO 06pa3oBaHMA YKa3aHHbIM B KOHTPAKTe NMoKynaTensam.

Bo wucnonHeHue MYHULUNNANbHOIO KOHTPAKTaA 06LLI,ECTBO 3aKno4Ynao € MyHUUUNaabHbIM
npegnpuaTmem (I'IOKYI'IaTEI'Ib) A0rosop noOCTaBKU yrna B COrNacoBaHHOM pasmepe U OocCylwecTtsusio
NOCTaBKY.

B cBA3WM C HeonjaToil MOCTaB/IEHHOro YriA B YCTAaHOB/EHHbIA [0roBOPOM CPOK O6LLEeCTBO
06paTMaOCh B apbUTPaNKHbIA Cyd, C UCKOM K aAMMHUCTPaUMM pailoHa M NpeanpuATUIO O B3bICKaHUK
3a[10/13KEHHOCTMU.
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y,CI,OBJ'IETBOp‘r'IFl 3aABJ/IEHHbIE TpeﬁoBaHMﬂ 1 B3bICKMBAA 3a40/IXKEHHOCTb COMMAAPHO C NOKynaTtenAa 1
AAMUHUCTPpaUnn, cyabl ﬂepBOVI MHCTaHUUN N aﬂe!’lﬂﬂLl,MOHHOﬁ MHCTaHLI,MVI NCxXoannam n3 AOKa3aHHOCTU
d)aKTOB NOCTaBKN WUCTUOM Yyrna npeanpuAaTtuio, HEeWUCnosiHeHMA nocneaHMm B MOJIHOM obbeme
obAsaTenbcTtBa No onnarte TOBapa, Haan4yuAa OCHOBaHMUM AnAa  B3bICKaHMA 3a40/1XKEHHOCTU C
AdAMUHUCTPaLUNN.

CyAbl OTMETU/IN, YTO COrNacHo NyHKTY 1 ctatbm 525 MK PO nocTtaBKa TOBapOB 418 roCyAapCTBEHHbIX
WAN MYHULMNANbHBIX HY)KA, OCYLLEeCTBAAETCA Ha OCHOBE rOCYAAPCTBEHHOrO WMAW MYHULMMANBHOIO
KOHTPaKTa Ha MOCTaBKy TOBAPOB [ANA TrOCYAAPCTBEHHbIX WU MYHUUMNANbHbLIX HYXJA, a TaKkKe
3aK/Il04aeMbIX B COOTBETCTBMM C HMM [OrOBOPOB MOCTAaBKM TOBAPOB ANA TFOCYAAPCTBEHHbLIX WU
MYHUUMNANbHBIX HYXA. Mpu 3ToM nocTasWMK 0b6s3yeTcA nepenatb TOBapbl rOCyAapCTBEHHOMY MM
MYHUUMNANbHOMY 3aKa3uMKy AMO6O0 NO €ero YyKasaHUMK MHOMY /MUY, @ TOCYAApPCTBEHHbIN WM
MYHMUMNaNbHbIN 3aKa3umK 0b6s3yeTca obecneuymTb onnaTy NocTaBAeHHbIX ToBapoB (ctatbn 526 MK PP). B
nocnegHem cnyyae o6a3aHHOCTb MO OMJiaTe MOCTAB/JEHHOrO TOBapa BO3/I0XKEHA Ha MOKynaTensa, a
rocyapCTBEHHbIV MM MYyHULMNAbHbBIM 3aKa3unK B cuay ab3aua BToporo ctatbk 532 TK PO npusHaetca
nopy4yntesem no sTomy o6s3atenbCcTsy.

OTmeHAA pelleHne cyaa NepBo MHCTAHUMM M NOCTAaHOB/EHUE CyAa anenNALMOHHON MHCTAaHLUUM B
YacTU B3bICKAHMA OCHOBHOFO [0J/fa, HEYCTOMKU C aAMMHUCTPAUMKM panioHa, cyh okpyra obpatun
BHUMAHME Ha TO, YTO K 3aKOHHOMY MOPYYUTENLCTBY NOANENKAT MPUMEHEHUIO NPaBUIa O MOPYYUTENLCTBE,
copeprkawmecs B ctatbaAx 361 - 367 K PO.

B ctatbe 367 K P® nepeuncieHbl OCHOBAHMA NPEKPaLLEHNA NOPYYNTENBCTBA, OAHMM U3 KOTOPbIX
ABNAETCA UCTEYEHME YKA3aHHOIO B AOTOBOPE NMOPYYMTENBCTBA CPOKA, Ha KOTOPbIN OHO gaHo. Ecan Takol
CPOK He YCTAaHOB/IEH, MOPYYMUTENbCTBO MPEKPALLAETCA, €CAM KpeauTop B TeyeHue roga Cco [AHA
HACTyN/JeHNs CPOoKa UCNOHEeHWNs obecneyeHHOro NopyYnTENbCTBOM 06A3aTeIbCTBa HE NPEeabABUT UCK K
nopyumtento (NyHKT 4 ctatbn 367 MK PO, nyHKT 33 noctaHoBneHus MaeHyma Bbicwero ApbutpaxkHoro
Cyna Poccuiickoit depepaummn ot 12.07.2012 N 42 "O HeKOTOpbIX BOMPOCax paspeLleHus Crnopos,
CBA3aHHbIX C NOpy4YnTenbCcTBOM").

B cuny nyHKTa 34 Ha3BaHHOrO NOCTAHOBNAEHUA YCNOBME AOTOBOPA O AENCTBUM NOPYYNTENLCTBA A0
daKTMYecKoro ucnosiHeHUss obecneymMBaemoro 00653aTeNbCTBA HE MOMKET pPACCMaTPMBaTbCA  Kak
YyCTaHaB/AMBAlOLWEE CPOK AENCTBUA MOPYUUTENbCTBA, NMOCKOIbKY HE COOTBETCTBYET TPEOOBaHUAM CTaTbk
190 T'K P®. B gaHHOM cy4ae NoaNeXUT MPUMEHEHMUIO MPeaNoXKeHMe BTOpoe NyHKTa 6 ctatbn 367 K PO.

MOCKOMbKY MYHMLMNA/bHbBIN KOHTPAKT HE COAEPMKUT YCNOBMA O CPOKE AENCTBUA 3aKOHHOro
nopyymTenbcTBa agMUHUCTPALMKN, UCTEL, B TEYEHNE rOAMYHOIO CPOKa C MOMEHTa HACTyMn/leHUA CPOKa
onsaTbl MO KOHTPAKTy Hag/exKalero TpeboBaHUs K MOpyuyuTento He NpeabABwus, TO 0653aTeNbCTBO
aAMUHUCTPALMUM NPEKPATUNOCh, U JOAT NMOAJIEKUT B3bICKAHMIO TOJIbKO C NMOKynaTens.

OTBETCTBEHHOCTb 33 HapyLIEeHMWe rocyAapCTBEHHOMO
(MyHMUMNANbHOIO) KOHTPAKTa

34, KpeauTop Bnpase TpeboBaTb ynaaTbl 3aKOHHOMN HEYCTOMKM, NpeayCMOTPEHHOM cTaTbeit 34
3aKoHa O KOHTPaKTHOM cucteme u noctaHosneHuem Mpasutenbctea PO N 1063, He3aBUCMMO OT TOrO,
npeaycmoTpeHa iv 0683aHHOCTb ee yNaaTbl CoralleHnem CTOPOH.

Ha y4acTne B KOHKypce 6blna noAaHa Nnulb O0AHa 3aABKa, KOTOpPaA NPU3HaAHa COOTBeTCTByIOUJ,Eﬁ
Tp86OBaHMﬂM 3aKoHa o KOHTpaKTHOﬁ cucreme.

AHTMMOHOMNO/IbHBIN OpraH COr/1IacoBa/ 3aKa3uyMKy BO3MOMKHOCTb 3aK/IHOYEHUS rOCYAapPCTBEHHOrO
KOHTPaKTa C eAMHCTBEHHbIM MOAPAAYMKOM Ha  YC/AOBMUAX, MPeayCMOTPEHHbIX KOHKYPCHOM
OOKyMmeHTaumel. Mpy 3ToM yKasaHHbIM pelleHnem aHTUMOHOMOJ/IbHbIA OpraH YCTaHOBWUA B AEUCTBUAX
3aKas3uMKa HapyweHus TpeboBaHui Yacten 4, 5, 6, 7, 8 cTaTb 34 3aKOHA O KOHTPAKTHOW cucTeme,
MOCKONbKY B KOHKYPCHOM AOKYMEHTALMN N NPOEKTE KOHTPaKTa OTCYTCTBOBasa GUMKCUPOBAHHAA CyMma
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wrpada, a cofepKanocb AMWb YKasaHMe Ha ero onpeaeneHne B COOTBETCTBUM C MOCTAHOBAEHUEM
Mpasutenbctea PP ot 25 Hoabpsa 2013 r. N 1063 "O6 yteBepraeHun MpaBun onpeneneHns pasmepa
wrpada, HauMCNAemMoro B C/y4ae HeHaA/IeXKalero WCMNOJIHEHMA 3aKa34yMKOM, MOCTaBLLMKOM
(noppsagumKkom, ucnosHuUTeNnem) o06£3aTeNbCTB, NPeayCMOTPEHHbIX KOHTPAKTOM (33 MUCK/KOYEHWEM
NPOCPOYKMN UCMOJIHEHUS 06A3aTeNbCTB 3aKa3uyMKOM, NMOCTAaBLMKOM (MOAPALYMKOM, UCTIONHUTENEM), U
pa3mepa NeHu, HAYMUCAAEMOM 3a KaxKabli AeHb MPOCPOYKM UCMOSIHEHMA NOCTABLMKOM (NOAPAAYNKOM,
ucnonHutenem) obasatenbcrtsa, MPeAYCMOTPEHHOIO KOHTpakTom" (manee - [locTaHoB/ieHMe
MpasuTtenbctea PO N 1063, MNpaBuia onpegeneHns pasmepa HeyCTOMKH).

CumnTan gaHHoOe pelleHMe He3aKoHHbIM, 3aKa3unK 0bpaTuacs B CyA, C 3aABNEHMEM O MPU3HAHUM ero
HenencTBUTENbHbIM.

PeweHnem cyga nepBOM WMHCTaHUMW, OCTaB/EHHbIM 6€3 M3MEHEeHWs CcyaoM anennAauMoHHOM
WMHCTaHUMW, B YAOBNETBOPEHUN 3aABJIEHHOro TpeboBaHMA OTKA3aHO MCXOAA M3 TOro, YTO MOJIOMKEHMUA
ctaTby 34 3aKOHa O KOHTPAKTHOM cUcTeMe, onpeaenstolwme 06a3aTe/IbHOCTb BKIOYEHUSA B KOHTPAKT He
TONbKO YC/NOBMS 06 OTBETCTBEHHOCTM 3aKasuMKa WM MOCTaBLWMKA (noapsadvvka, WUCNoNHUTENs) 3a
HEUCMNONHEHWE UM HEHAANENXKaLUNE UCMOJIHEHME 0653aTeNbCTB, NPEeAYCMOTPEHHbIX KOHTPAKTOM, HO U
3aKkpenneHne pasmepa wrpada (neHn) B pUKCMpPoOBaHHOM CYMME U NOpsSAKa ero onpeaeneHns, ABAAIOTCA
MMNEPATUBHLIMM HOPMAMKN N He NpPeAnoaratoT BOSMOXHOCTU A4N1A 3aABUTENA NO CBOEMY YCMOTPEHMUIO
NoAMEHATb TaKMe YC/NOBMA CCbIIKOM HA onpegeneHve pasmepa wrtpada B COOTBETCTBUM C
MoctaHoBneHuem lMpasutenoctea PO N 1063.

ApOUTPaXKHbIM Cya, OKPyra OTMEHWN YKasaHHble cyAebHble aKTbl U NPU3HAN HeAeUCTBUTENbHbIM
pelleHmne aHTUMOHOMO/IbHOTO OpraHa B CBA3W CO CAEAYIOLLMM.

CornacHo yactam 5, 8 ctatbm 34 3aKOHa O KOHTPAKTHOM cucTeme pasmep wrpada, nognerkaliero
B3bICKAHWIO 33 HeHaj/eXKallee BbINOJHEHME 3aKA34YMKOM WM MOAPALAYMKOM CBOMX 06A3aTeNbCTs,
YCTQHaB/NMBAETCA KOHTPAKTOM B BuAe OQPUKCMPOBAHHOW CymMMbl, OMNpeAesieHHON B NOpPAAKe,
ycTaHoBneHHOM MpaButenbctBom Poccuiickon deaepaumm.

MpumeHsiemoe 3aKOHOM O KOHTPaKTHOW CUCTEME B OTHOLLEHWUW MOPAAKA YCTAaHOBEHMA pa3mepa
wrpada noHaTne "B BUAE GUKCUPOBAHHOW CymMMbl" He CBUAETENbCTBYET O TOM, YTO NPOEKT KOHTPaKTa
OOJ/IKEH COAEePKaTb YKa3aHNe Ha KOHKPETHYIO CyMmMy LUTpada B AEHEXKHOM BbIPAXKEHMM, @ 03HAYAET, YTO
B OT/IMYME OT MEeHW, KOTOpaA HauyMCNAeTCA 33 KaxAaplh AeHb MPOCPOYKM UCNONHEHUA 06A3aTenbCTs,
NpPeAyCMOTPEHHbI KOHTPAKTOM pa3mep wrtpada byaeT ABAATLCA HEU3MEHHBIM (GUKCUPOBAHHbLIM) BHE
33aBMCMMOCTM OT CPOKa UCNOSIHEHUA CTOPOHAMM HapyLIeHHOro UM o6A3aTenbCTBa.

Mpu aTom B NyHKTax 4 u 5 Mpasua onpeseneHns pasmepa HeYCTOMKK, MPUHATOM BO UCMOSIHEHUE
ctaTb 34 3aKOHa O KOHTPAKTHOM CUCTEME, YCTaHOB/EHbl KOHKpPEeTHble pasmepbl WTpados.,
onpeaensemble B Ka4ecTBe NPOLLEHTa OT LieHbl KOHTPaKTa.

MoctaHoBneHne [MpaButenbctBa P® N 1063 onybavkoBaHo oduumanbHO aAna  obuero
O03HaKOMJ/IEHMA N HaxoamMTcA B 0bwem goctyne (oduumManbHbii MIHTEPHET-NOPTaN NPaBoBoM MHGOpMaLLMK
http://www.pravo.gov.ru 28.11.2013; »kypHan "CobpaHue 3akoHoaaTenbcTsa Poccuiickoit deaepaumn”
071 02.12.2013 N 48, cT. 6266). Bce noTeHUMaNbHbIE YH4aCTHUKM ayKLMOHHbIX Npoueayp, a 3aTem 1 Anuo, ¢
KOTOPbIM 3aKNHOYEH KOHTPAKT, MMEIOT BOSMOXKHOCTb ONpPeaennTb, Kakum obpasom ByaeT ncumcnatbea
pa3smep wrpada B C/y4ae HeHaA/1eKallero UCNOSHEHMA 0653aTeNbCTB, NPEAYCMOTPEHHbIX KOHTPAKTOM.

B cBA3M C M3N10KEHHbIM 3aKa3uMK He MOKeT bbiTb NPU3HAH HapPyWunBLWUM MOJSTOKEHUA yacrei 4,8
cTatbM 34 3aKoHa o KOHTpaKTHOﬁ cncreme, a peweHune aHTUMMOHOMOJZIbHOINo oOpraHa ABAAETCA
He,CI,EI\;ICTBMTEI]beIM.

35. YcnoBue rocyaapCTBeHHOro (MyHWUMNANbHOrO) KOHTPAKTa 06 ynnate 3akasuyMkom u (uam)
WCMOJIHUTEIeM HEYCTOMKM B pa3mMepe, NPeBbILLaoLLEeM Ppa3mep, YCTAaHOB/EHHbI 3aKOHOM O KOHTPAKTHOM
cucteme u MoctaHoBneHnem Mpasutenbctea PO N 1063, apnaeTtcs A4eNCTBUTEIbHbIM.
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3aKasuMkom W obuiecTBOM (NOAPAAUYMK) 3aKNOYEH KOHTPAKT Ha BbiNosHeHMe paboT no
KanuTanbHOMY PEMOHTY 3[aHWf, B COOTBETCTBUM C KOTOPbIM B C/lydae MNPOCPOYKU WCMOAHEHUA
0653aTeNbCTBa NOAPAAUYNKOM 33 KaXKAbl IeHb NPOCPOYKM HauncAAeTcA NeHa B pasmepe 1%.

B cBA3M C NpOCpPOYKOM BbINOAHEHUA paboT B agpec obllecTBa HanpaB/ieHa NpeTeH3us c
TpeboBaHMeMm 06 ynnate HeyCTOMKN.

Monaran, 4YTO YCTaHOB/IEHHbIA B KOHTPaKTe pa3mep NeHW MNpeBbilaeT pa3mep, YCTaHOBAEHHbIM
3aKOHOM O KOHTpPaKTHoOM cucteme u MoctaHoBneHnem Mpasutensctea PP N 1063, obuwectso obpatunoch
B apOUTPaKHbIM Cy4 C MICKOM O NPU3HAHWKN COOTBETCTBYIOLLEIO YC/IOBMA KOHTPAKTa HEAENCTBUTEIbHbIM.

Y0BneTBopaAn 3anBNeHHble TpPeboBaHMA, Cyh NepBOM WHCTAHUMKW UCXOAWMA U3 TOro, YTO Npu
onpeaeneHnM obbema OTBETCTBEHHOCTM NOAPAAYMKA W 3aKasuMKa Npu HapylweHun o6s3aTenbCcTB Mo
KOHTPaKTy B cdepe 3aKkynokK ToBapos, paboT, ycayr ana obecneyeHuUa TroCyLapCTBEHHbIX U
MYHULMNANbHbIX HYXA TpeboBaHUA 3aKoHa 0 KOHTPAKTHOW cucTeme U MocTtaHoBAeHMA MMpaBuTeNbCTBA
P® N 1063 asnsaoTca umnepaTMBHbIMA. MpU 3TOM NoaydeHMe B pamKax UCNONHEHMS FOCYAapCTBEHHbIX
KOHTPAKTOB [EHEeXHbIX CPeACTB C NOCTaBLIMKOB (MCNOAHUTENEN, MOAPAAUYMKOB) 33 CUYET 3aBbllUeHMSA
CaHKLUMI He OTHECEHO K LeiAM MPUHATMA 3aKoHa O KOHTPAKTHOW cucteme.

Cyn, anennfiuMoOHHOM WMHCTAHUMM pelleHne cyga OTMEHMA WM OTKasan B YA0BETBOPEHWUU
TpeboBaHMA UCXOAA M3 TOrO, YTO 3aKOHOM O KOHTPaAKTHOM cucteme u MNoctaHoBneHMem MpaBuTENbCTBA
P® N 1063 ycTaHOB/MIEH TO/IbKO MUHMMAaJIbHbBIN Pa3mep HeyCTOMKN.

CyAa oKpyra noagepskan BbiBOAbl CyAa MEpPBON MHCTAHLMK, OTMETMB, YTO BK/OYEHME B MPOEKT
KOHTPaKTa YCA0BMSA O MOBbILIEHHOM pPa3mepe OTBETCTBEHHOCTU NoApAAYMKa MOCTaBMAO 3aKa34yMKa B
60/1ee BbIrOAHOE NOJIOMKEHUE U NO3BOINAO eMY U3B/IeYb He0HOCHOBaHHOE NPEVMYLLLECTBO.

CypebHaa Konnervs nNo sKOHOMMYecKMm cnopam BepxosHoro Cyaa Poccuiickolt dPeaepaumm
OTMEHWNA peLLeHne Cyaa NepBoi MHCTAHLMM M NOCTaHOBAEHUE apbUTPAXKHOIO cya OKpyra B CBA3M CO
cneayowmm.

CornacHo ctatbe 332 K P® pasmep 3aKOHHON HEYCTOMKU MOMKET BblTb yBEAUYEH COrnalleHnem
CTOPOH, €C/IM 3aKOH 3TOTO He 3anpeLlaerT.

3aKoOH O KOHTpakTHoW cucteme W [MoctaHoBneHune [MNpasutensctea PP N 1063 ycTtaHaBAuBaloT
TO/IbKO HWMKHUI Npesen OTBETCTBEHHOCTU NOoApAAYMKA B BUAE NEHU - "He MeHee Yem OfHa TpexcoTas
OeWcTBylOLWel Ha AaTy ynnaTtbl NeHU CTaBkM peduHaHcMpoBaHuA LleHTpanbHoro 6aHka PoccuincKoi
depepaunn" n He comepkaTt 3anpeTa Ha yBeIMYEHME COMNalLeHNEM CTOPOH pasmepa NeHMu.

Mcxoaa M3 M3N0MKEHHOro, NMPaBOMEPHbIM ABAAETCA BbIBOA anealAUMOHHOIO cyAa O TOM, 4YTO
YCTaHOB/IEHWE KOHTPAKTOM MeHn B pasmepe 60/bliem, YHemM YKa3aHO B 3aKOHE O KOHTPAKTHOW cnucTeme u
MocTaHoBneHnem Mpasutenbctea PO N 1063, 3aKoHO4ATENLCTBY HE NPOTUBOPEUMT U camo Mo cebe He
MOKET CNY}KUTb OCHOBAHMEM A/15 NPU3HAHWUA CMIOPHOTO YC/I0BMA AOr0OBOPa HEAENCTBUTE/IbHBIM MO CTaTbe
168 TK POD.

BmecTe ¢ Tem yCTaHOB/IEHHaA KOHTPAKTOM HeyCTOMKa MO CMbIC/y MyHKTa 78 NOCTAHOB/AEHMUA
MneHyma BepxosHoro Cyga Poccuitckoit @epepauymm ot 24 mapTta 2016 roga N 7 "O npumeHeHUU cygamm
HEKOTOpbIX MNOJoXKeHUn [paxkaaHckoro Kogekca Poccuiickoit Pepepaunm o6 OTBETCTBEHHOCTM 3a
HapyweHue obasatenbcTs" (ganee - NocraHoBneHMe BepxosHoro Cyga Poccuiickon ®eaepauymm ot 24
MapTa 2016 roga N 7) moxeT ObiTb YMeHblUEeHa CyZOM NPW Ha/IMYUW OCHOBAHU, NPesyCMOTPEHHbIX
ctatbei 333 TK PO,

Mo Aapyromy geny cyd nNpusHan AeWCTBUTENbHbIM YCAOBME KOHTpPaKTa O pasmepe MeHw,
NnpesbIWaloWem pasmep, YCTAaHOB/EHHbIM B 3aKOHE O KOHTPaKTHOM cucteme u [locTaHOBAEHUU
Mpasutenbctea PP N 1063, ogHaKo Ha OCHOBaHUKM Xo4aTalCcTBa UCMONAHNUTENA 06 YyMeHbLUEHMM pa3mepa
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HEYCTOMKN CHU3MA pPasMep NoasexKallei B3bICKaHUIO CYMMbI, yYUTbIBAsi COPAa3MEPHOCTb NpeabABAeHHOM
K B3bICK@HMIO C OTBETYMKA CYyMMbl HEYCTOMKM MNOCNEeACTBMAM HEHaA/1eXKaLLEero UCNoIHEHUS HeAEHEXKHOro
06A3aTeNbCTBA, KOMMEHCALMOHHYI0 NPUPOAY HEYCTOMKM, Ype3MepPHO BbICOKUMN NMPOLEHT HeycTonKn (1%
OT LLeHbl KOHTPaKTa 3a KakAbll AeHb MPOCPOYKM), HE3HAYUTENbHbIN nepuos npocpodkn (11 gHen),
HepaBHble YC/NI0BUS OTBETCTBEHHOCTU CTOPOH 3a HapylleHue A0roBopHbix ob6s3atenbcts (0,0275% ans
3aKas4MKa npotms 1% ana ucnonHutens).

Mo nHomy peny cya npuen K BbiIBOAY O 3aKOHHOCTU YCNOBUA rOCYAAPCTBEHHOrO KOHTPAKTA,
npeaycMaTpmMBalOLLErO pacyeT MEeHW, HAYUCNAEMOM 33 KaKabl AeHb MPOCPOYKM MCMONHEHUA
NOCTaBLIMKOM cBoero 06a3aTtenbctBa, OT 06WEN LeHbl KOHTPaKTa, MOCKOJ/IbKY AaHHaA HeycToMKa
ABNSAETCA 3aKOHHOW M 3aKOH O KOHTPAKTHOM CUCTEME HEe COAEPXKUT 3anpeTa ee yBesnYeHus (MyHKT 2
ctatb 332 TK P®P). BmecTte c TemM, OLEHMB COPaA3MEPHOCTb HEYCTOMKMU MOCAeACTBMAM HapylleHus
06A3aTeNbCTBA, YMEHbLUUA ee pa3smep Ha OCHOBaHMM cTaTbk 333 MK PO.

36. MNeHA 3a NPOCPOYKY MCNONHEHUA 06A3aTeNbCTB NO TOCYAAPCTBEHHOMY (MyHMUMNANAbHOMY)
KOHTPaKTYy NOANEKMUT HAUYMC/IEHWNIO 0 MOMEHTA NpeKpaLLeHna 40roBopa B pesyabTaTe 04HOCTOPOHHEro
OTKa3a 3aKasuMKa OT ero ucnosHeHusa. OAHOBpPeMeHHO 3a (aKT HEeuCrnosIHEHMA FoCyAapPCTBEHHOMO
(MYyHMLMNANbHOIO) KOHTPaKTa, MOC/NYKUBLLETO OCHOBaHMEM AN O4HOCTOPOHHEro 0TKasa oT A0roBopa,
MOKeT BbITb B3bICKaH WTpad B BUAE PUKCMPOBAHHOM CYMMbl.

3aKa3unmkom M obuiectBom (NoApAAUYMK) 3aKNOYEH FOCYAapCTBEHHbIN KOHTPAKT Ha MOCTaBKy
TOBapos.

B cBs3M Cc AoONyLWEHHOM 06LWEeCTBOM NMPOCPOYKON UCMONHEHMA 00A3aTEeNbCTB 3aKa3unK NMUCbMOM
yBegommn ero 06 OAHOCTOPOHHEM OTKase OT MWCMOoAHeHMs JAorosopa W notpebosan ynaatutb
HauyMcNeHHble 33 NepMos NPOCPOUYKM NeHN M WTPpad 3a HEUCNONHEHME KOHTPaKTa.

MocKonbKy OB6LWECTBO He ynaaTuao NeHu M wTpad, 3aKasumKk obpaTnaca B apbuUTParkHbIA cyd C
NCKOM.

PeweHnem cyga nepBol MHCTAHUMKM, OCTaB/leHHbIM 6e3 M3MeHeHMs NOCTAaHOBAEHMAMW Ccyaa
anennAUMOHHOM MHCTAHLMU M apOUTPAXKHOTO CyAa OKpyra, MCKoBble TpeboBaHWA YA0BAETBOPEHbI
YaCTUYHO, NpM3HAHO OOOCHOBAHHLIM TO/ILKO TpeboBaHME O B3bICKaHMM C obuiecTBa wWTpada 3a
HeucnoiHeHne 0643aTeNbCTB MO KOHTPAKTY.

Cyapl UCXO4UAN U3 TOTO, YTO B AAHHOM C/ly4ae OTCYTCTBYET NPOCPOUKa UCNONHEHMA 0bs3aTenbeTea
CO CTOPOHblI MOCTaBLUMKA, MOCKO/AbKY KOHTPaKT Oblil pacTOprHyT, a MNOCTaBKa He OCyLecTB/eHa.
CnepoBaTtenbHO, OTBETYMKOM AOMYLLEHO Wb HEUCMOHEHME KOHTPAKTa, 33 KOTOPOE MOJOKEHUAMM
yactu 8 cTaTbM 34 3aKOHA O KOHTPAKTHOW CUCTEME W YCNOBUAMM KOHTPAKTa NpeayCMOTPeHa CaHKLMA B
Buae wrpada. B cBolo ouyepeab B3biCKAHWME HEYCTOWKWM B BMAE MEHW NPOM3BOAUTCA NpPWU YCAOBUU
dbaKTUYeCcKo NOCTaBKM TOBapa, HO C HapyLLUEHWEM CPOKa.

CynebHaa Konnervs nNo 3sKOHOMMYecKMM cnopam BepxosHoro Cyaa Poccuiickoit dPepepaummn
OTMEHWUNa NPUHATbIE NO Aeny cyaebHble aKkTbl B YacTWM OTKa3a BO B3bICKaHMM NEHU 1 OTNPaBMAa AEN0 Ha
HOBOE PAacCMOTPEHME B YKA3aHHOM YacTu B CBA3U CO C/IeAYHOLWMUM.

N3 nonoxeHuit yactet 4, 6, 7, 8 ctatbM 34 3aKOHA O KOHTPAKTHOM cucteme, a Takxe [pasun
onpeaeneHuns pasmepa HeYCTOMKKN cneayeT, YTO 3aKOHOA4ATEIbCTBO O KOHTPAKTHOM cucTeMe HaMepeHHo
OTAEeNAET NPOCPOYUKY MCMONHEHUS 0653aTeNbCTBa OT MHbIX HAPYLIEHU NOCTaBWMKOM 0653aTeNbCTB U
YCTaHaB/AMBAET CreumManbHyo OTBETCTBEHHOCTb 33 MPOCPOYUKY UCMONHEHUA obLecTBoM 0ba3aTebCcTBa.

an PacCMOTPEHNN Cnopa cyabl YCTAHOBW/IU, 4YTO OGLLI,ECTBO He WCMOJIHUNO B3ATble Ha cebn
oba3aTenbcTsa NOCTaBLWHMKa, B yCTaHOB}'IEHHbIﬁ KOHTPAKTOM CPOK He Npomn3sBesio NOCTaBKYy TOBapa, B CBA3U
C 4YeM 3aKa34yuK NpUHAAN pelleHune 06 OAHOCTOPOHHEM OTKa3e OT MCNOJIHEHUA KOHTPAKTAa.
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OueHUB yKasaHHble 06CTOATENbCTBA, CyAbl MPU3HAAW NPaBOMEPHLIM TONbKO TpeboBaHWe o
B3bICKaHMM WTpada.

OaHako cydbl He y4aM, 4YTO B paccmaTpMBaemMoMm ciydyae daKkTMyeckoe HeucrnonHeHue
06s3aTeNbCTBa He 03HAYaeT HEBO3MOXHOCTb HaYMCAEHMA MEHWM 33 NPOCPOUKY MOCTABKM, MOCKO/bKY
HEMCMONHEHME TMOCTaBLIMKOM 00A3aTeNbCTB MO MOCTaBKe ToBapa B YCTaHOB/IEHHbIN CPOK
CBMAETENbCTBYET KakK O HapyLIeHUN yC0oBUIA AOroBOpa B LiesIom (MOCTaBKa He OCYLeCcTBAeHa), Tak U 0
MPOCPOYKe UCNoHEHUA 06A3aTeNbCTBa (HapyLIeHWe CpoKa MNOCTaBKM TOBapa), KOTopas Mmena MecTo C
MOMEHTa HACTYN/IeHMA CPOKa NOCTaBKM A0 MOMEHTa PacTOPXKeHUA AOroBOpa B CBA3MN C OAHOCTOPOHHUM
OTKa30M 3aKa34MKa OT Hero.

BoccTaHOBUTENbHbIN XapaKTep rpa*kAaHCKO-MPaBOBOM OTBETCTBEHHOCTM npeAnonaraet, 4To
Kpeautop byaeT nocTtaBneH B NONOXKEHME, B KOTOPOM OH Haxoauncs 6bl, ecnn 6bl 06583aTeNbCTBO 6bIN0
NCNOMIHEHO HaanexKawum obpasom (NyHKT 2 ctatbu 393 TK PO).

B3biCKaHMe ToNbKO WTpada 3a HEUCNOHEHWE FOCYAAPCTBEHHOIO KOHTPAKTa He BOCCTAaHAB/MBAET
MOJIOXKEHUE KPeanTopa, MOCKOJIbKY HE YYUTbIBAET €ro BO3MOMKHbIE NMOTEPU B NepUoa, NPOCPOYKU, KOraa
OH 0XXMAan peasbHOro UCMOJIHEHWA 33 NPeAeiamMu CPOKa, YCTAHOB/IEHHOTO B JOFOBOPE, OAHAKO B UTOre
6bln BbIHYKAEH MOMHOCTBIO OTKa3aTbCsA OT AOrOBOPa BBUAY HEUCTOIHEHMSA ObLLEeCTBOM B3ATbIX Ha cebs
06A3aTeNnbCTB NOCTABLLMKA.

37. B cnyyae coBeplueHns NOCTaBLNMKOM (NOAPAAYMKOM, UCMOAHUTENEM) HECKO/IbKUX HapYLLIEHWU
CBOMX 0053aTeNbCTB MO TOCYAAaPCTBEHHOMY (MYHMUMMNANbHOMY) KOHTPAKTy AOMYCTUMO B3biCKaHWE
wTpada 3a KaxKabli cay4yan HapyLeHus.

3aKasunmkom u O6LLI,eCTBOM 3aKNo4eH FOCVAapCTBEHHbIVI KOHTPAKT Ha OKa3aHhe ycnyr no
coaepaHU OEeTCKUX UTPOBbIX N1OWaao0K B NEeTHUM nepuoa. CpOI-( ,CI,EVICTBVIFI KOHTPaKTa COCTaBaAAn ro4,.

Mo MCTeYEHMM NEPBOro OTYETHOrO MEPUOAA 3aKa3UMKOM BblM BbliABAEHbI CAyYau HapyLIEHUS
0653aTeNbCTB 06LWECTBOM (B YaCTHOCTU, TEPPUTOPUA B COOTBETCTBMM C rpadmKom yOOpKKU He ybupanacs,
TBEpPAblE ObITOBbIE OTXOAbI HE BbLIBO3MJNCHL M Ap.), YTO MOATBEP)KAAETCA aKTaMu Mnpuema-caauu
OKasaHHbIX yciyr. B cBA3M ¢ 3TMm 06WwecTBO B OTBET HA TpeboBaHME 3aKasuuKa ynaaTuno wrpaod,
paccyMTaHHbIN B cooTBeTCTBUM C MpaBuaamu onpeaeneHns pasmepa HeyCTOMKMY.

BmecTe c Tem, MOCKO/JbKY BO BTOPOM OTYETHOM Mepuoge ObliM TaKsKe yCTaHOBAEHbl Cayyau
HEeKauyeCcTBEHHOro OKa3aHWA YCayr, 3aKasuyMK BHOBb obpaTuaca ¢ TpeboBaHWeM O B3biCKaHWUM LITpada.
O6LecTBo ynnaTUTh WTPad O0TKA3an0Ch, CCbINAACL HA TO, YTO B COOTBETCTBMM C 3aKOHOM O KOHTPaKTHOW
cucteme u Mpasunamm onpegeneHma pasmepa HeyCTOMKM WTpad MoXKeT 6biTb B3bICKaH ANLLb e4AUHOXKAbI,
YTO yXKe 6bIJI0 CAeNaHO 3aKa3uMKoM. [laHHble 06CTOATEeNbCTBA MOCAYKUAN OCHOBaHWEM ANs obpalLeHun
3aKasuyuKa B cya,.

ApbUTPaKHbIA Cya, NepBOM MHCTAHUMKM, NO3MLMIO KOTOPOro MNoAdeprkan cyd anennaumoHHOM
WHCTaHUMN, B YO0BAETBOPEHWUM 3aABNEHHOIO TpeboBaHWA OTKasas, NocyMTas, YTo WTpad HaumcaaeTcs
eANHOXAbl 33 Bce GaKTbl HEHaA/1eXKallero McnoiHeHna 06sa3aTeIbCcTe, NPeAyCMOTPEHHbIX KOHTPAKTOM.

MocTaHOBNEHWEM apOUTPAKHOTO Cyia OKPYra pelleHne cya NepBoit MUHCTAHLMK M NOCTaHOBNEHNE
cyfa anennsiuMOHHOM WMHCTaHLMM U3MEHEHbI, 3aaBiaeHHble TpeboBaHUA yA0BNETBOPEHbI YaCTUYHO B
CBA3M C NpUMeHeHnem cTaTbn 333 TK PO,

Cyn, otmetwun, no cmbicny crtatb 330 TK PO HeycTtoka B TOM u4MCNe HanpaB/ieHa Ha
CTUMY/IMPOBAHUE AO/MKHUKA K HagNeXKallemy UCMOIHEHMIO 0653aTeNbCTBa NOA YrpPO30iM HACTyNaeHUs
HebnaronpuATHbIX MaTepPUaANbHbIX NOCNEACTBUIA.

He uccneaya no cywecTtsy AonylleHHble O6LWecTBOM HapyleHus M 6e3ycnoBHO Mcxoaa w3
HeobX0AMMOCTH B3bICKaHUA WTpada 04HOKPATHO, Cyabl He yuan obecnednTenbHyo GYHKLMIO HeYCTOMKK
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Kak WHCTpyMeHTa MpaBoOBOro BO34ENCTBMA Ha YYaCTHUKOB rpakAaHCKoro obopoTa, co3gaB TaKum
06pa3om cUTyaLMto, NP KOTOPOM HapyLLeHWe AOIKHUKOM MPUHATLIX Ha cebn 06A3aTeNbeTB GakTUYeCcKn
MOMEeT He MNoBaeyb ANA HEero MMYLLECTBEHHbIX NOCAeACTBUN, CTUMYAUPYIOWMX ero B AajbHenllem
n3beratb NOAOOHbIX HAPYLLIEHUI U UCNONHATL 0653aTe/IbCTBA HaA/eKaluUm obpasom.

Kpome TOro, 1 ns 6ykBanbHOro TeKCTa YacTn 8 cTaTbM 34 3aKOHA O KOHTPAKTHOM cucTeMe ceayet
BO3MOXHOCTb B3MMaAHMA HECKOJZIbKNX unpad)os npn HEUCNONHEHUN NN HeHaa/1eXalem UCNONTHEHUN
KOHTpaKTa.

B cBA3KM C WM3A0XKEHHbIM MpPU  YCTAaHOBJIEHUN d)aKTOB coBepweHna wmcnoaHutTenem no
rocygapCTtBEHHOMY KOHTPAKTY HECKOJIbKUX CaMOCTOATE/IbHbIX OAHOPOAHbIX HaPYLLIEHMﬁ Aonyctnmo
B3blCKaHWMe C HETr0 HECKOJIbKUX LIJTpa(I)OB HenocpeaCTBEHHO NOC/1€ BbiIABNEHNA HAPYLIEHUA.

BmecTe ¢ Tem, MPUHMMAA BO BHUMaHME OGYHKLUMIO HEYCTOMKM KaK Mepbl OTBETCTBEHHOCTU, K
0653aHHOCTAM CyAa C y4eToM MonoKeHui ctatbh 333 TK PO oTHocKTCA ycTaHoBAeHMe BanaHca mexay
NPUMEHAEMON K HapyliMTento Mepoi OTBETCTBEHHOCTM W  OTpUUaTeNbHbIMU  MOCAEACTBUAMM,
HaCTYNMBLUMMW ONA Kpeautopa B pes3yabTaTe HEUCNOJHEeHWA WAWM HEeHag/eXxawero MCNOoAHEeHUA
obssarenbcTaa.

B cBA3M C 3TMM nNpU BbIABAEHUM HECOPA3SMEPHOCTU HEYCTOMKM MNOCNeACTBUAM HapyLUeHUs
oba3atenbcTBa, MOJIYYEHUA KPEAUTOPOM HEeODOCHOBAHHOM  BbIroAbl, OTCYTCTBMA  HEraTUBHbIX
nocneacTBuin HapylweHus ob6s3aTesibCcTBa, HE3HAYUTE/IbHOCTU HAPYLUEHWUM, YCTPAHEHUA KOHTPareHTom
BbIAB/IEHHbIX HEAOCTAaTKOB HEYCTOMKa MOXKeT ObiTb CHUXEHa B COOTBETCTBMU co ctatbein 333 TK PO no
33ABNIEHMIO JOJIKHUKA.

Mo apyromy geny cyabl OTKa3anm BO B3bICKAHUN HECKO/IbKUX LUTpad)OB Nno AOroBopy NoctaBku, no
KOTOpOMY NOCTaBWWK B HapyweHue TeXxHU4eCKoro 3aaaHunAa, AsnAarouleroca HEeOTbeEM/IEMOWN YacCTblo
rocygapCTBEHHOIO KOHTPAKTa, NpeaoCTaBui 3aKa3ynky aBTOMO6M}'IVI, He o6opy,u,03aHHb|e KOMMNNEeKTamMmu
annapaTypbl CI'IVTHVIKOBOVI HaBurauumu (TpEKepaMM), a TaKXXe aBTOHOMHbIM BO34YyLWHbIM OTONUTENEM U
KOHOAUUMOHEPOM MeaNUMHCKOro CaszioHa. Cy,ﬂ,bl npuwan K sebieoagy, 4to B AaHHOM Cny4dae O6LLI,ECTBOM
aonyuweHo d)aI-(TVILIeCKM OA4HO HapyweHune - NOCTaBKa TOBapa B HEHa,D,ﬂeH(aU.LEVI KOMnNaeKTauunun.

38. MNpwu pacyeTe NeHu, Nnoasexallelt B3bICKAHWUIO B CyAebHOM NnopazKe 33 MPOCPOUKY UCMONHEHUA
06A3aTeNbCTB MO rOCYA3aPCTBEHHOMY KOHTPAKTYy B COOTBETCTBUM C YacTAMM 5 1M 7 ctaTbM 34 3aKoHa o
KOHTPaAKTHOM cucTeme, Cy BNpase NPMMEHUTb pa3mep CTaBKU pedrHaHCcMpoBaHuA LieHTpanbHoro baHka
Poccuitckoit Pepepaumm, AeACTBYIOLLEM HA MOMEHT BblHECEHMA CyaebHOro peleHus.

O6LLI,ECTBO 06paTVIl'IOCb B ap6MTpa)'KHblﬁ cya C WUCKOM O B3biICKaHMKM C 3aKa34dumka no
rocygapCrBeHHOMY KOHTPAKTY 3a40/1*KEeHHOCTU U HGYCTOVIKM.

PeweHnem cyaa nepBoi MHCTAHUMM 3asB/ieHHble TpeboBaHMA yAOBAETBOPEHbI YacTuyHo. Cya
np13Han ownboYHbIM NPUMEHEHME UCTLLOM NPU pacyeTe HeYCTOMKM 3a BeCb Nepuos NPOCPOUKM OOHOM
CTaBKMN pedUHAHCUPOBAHUA, YUNTLIBAA M3MEHeHWe ee pasmepa. Mpu 3ToM cyd MCXOAUA U3 TOro, YTO
NONOMKEeHNe 3aKoHa 06 YCTaHOB/AEHUWN MEHW B 3aBUCMMOCTU OT AEMCTBYIOLLEM Ha AaTy ynnaTbl CTaBKM
peduHaHcupoBaHua LB P® noppasymeBaeT pacyeT  HEYCTOMKM  UCXOAA M3 MEHSHOLLerocs
3KOHOMMYECKOro NnokasaTtesis, C YY4eTOM AJ/IALEroca XxapakTepa HapylweHus o6sa3aTenbcTBa. B cBs3u
3TUM NPUMEHEHWE OAHOW CTaBKM 32 BECb NEePUOL HapyLUeHNs 0643aTeNbCTBa, HE3aBUCUMO OT Pa3/IMYHbIX
CTABOK, AENCTBYIOLWMX B Nepuos NpoCPOYKM, HapywaeT 6anaHC SKOHOMUYECKUX OXULAHMI CTOPOH U
yXyZwaeT ¢ obpaTHOM CUIOI MONOXKEHWE OO0/KHUKA, YBEANUMBAA PasMep MOA/eXkKaLLMX B3bICKAHUIO C
Hero rpagaHCcKo-NpaBoBbIX CAHKLMNA.

MocTaHoBNEHMEM cyda  anenisauMoHHOM  WMHCTaHUWMW, OCTaB/ieHHbIM 6e3  M3MeHeHus
nocTaHoBNeHMEeM apbUTPaKHOro Cyda OKpyra, pelleHne cyAa OTMEeHEeHO, 3asB/ieHHble TpeboBaHUA
YyA0BNETBOPEHbI B MNONHOM 06beme, MOCKO/IbKY PacyeT UCTLA NPM3HAH BEPHbIM B CBA3M CO C/IEAYHOLLUM.
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B cooTBETCTBMM C 4acTbto 5 cTaTbh 34 3aKOHA O KOHTPAKTHOM CUCTEME NeHs 3a MPOCPOYKY
3aKa3uyMKOM WCMOJIHEHUA CBOMX 06f3aTeNbCTB YCTAaHAB/NMBAETCA KOHTPAKTOM B pasmepe OAHOWM
TPexcoTol AEeWCTBYIOWEN Ha AaTy ynaaTtbl NeHel cTaBKM peduHaHcMpoBaHuA LleHTpanbHoro 6HaHKa
Poccuitckoin Pepepaumm OT He ynaayeHHOM B CPOK CYMMbI.

CnepoBaTesibHO, Npu A06POBOJILHOM YynJjaTe Ha3BaHHON HEYCTOMKWM ee pasmep no obuemy
npasuay NOANIEXUT UCYUCAEHUNIO MO CTaBKe, AeNCTBYIOWEN Ha AaTy GaKTUYECKOro naaTexa.

Mpy 3TOM 3aKOH He COAEPKUT NPSAMOTO YKa3aHUA Ha MPUMEHUMYIO CTaBKYy B C/ly4ae B3bICKaHUS
HeyCcTOMKK B cyaebHom nopsaakKe.

BmecTe ¢ TeM No CMbIC/Ty AaHHOW HOPMbI, 3aKpPenaAoWen MexaHN3M BO3MELLEHUSA BO3HUKLLMX Y
KpeauTopa y6bITKOB B CBA3W C MPOCPOYKON MCMONHEHWA 06A3aTenbCcTB NO onsiate NoTpebneHHbIX
3HEepreTUYeCcKMX PecypcoB, NPK B3bICKAHMM CyMMbl HeyCToek (neHelt) B cyaebHom nopsake 3a nepuog, 4o
NPUHATUA PeLleHns CyAa KO BCEMY Mepuoay NPOCPOYKM MOANEKUT NPUMEHEHMIO CTaBKa Ha AeHb ero
BbIHECEHMSA.

[aHHbI MexaHM3M pacyeTa HeyCTOMKM Mno3BoauUT obecneunTb NPaBoOBYO OMNpeaeneHHOCTb B
OTHOLLEHMSAX CTOPOH Ha MOMEHT pa3peLleHuns cnopa B cyae.

Mpwn NpUCYKAEHUN HEYCTOMKM MO AeHb GaKTUYECKOro UCMOIHEHMA 0653aTeNbCTBA PacyeT CYMMbI
HEeYCTOMKN, HAYMCNAEMON NOCNEe BbIHECEHMA PELLEHUA, MO CMbICAY MYHKTa 65 noctaHoBneHMA MNaeHyma
BepxosHoro Cyza Poccuiickont @epepaummn oT 24 mapta 2016 r. N 7 ocyuwiectBasetca B npouecce
UCNOoNHeHns cyaebHoro akTa cyAebHbIM MPUCTAaBOM-UCMOJHUTENEM, A B C/AyYasX, YCTAHOBJ/IEHHbIX
33aKOHOM, - UHbIMMW OPraHamm, OPraHM3aLUAMM, B TOM YMCAE OpraHaMm KasHadelcTea, 6aHKaMmn U MHbIMK
KPeaUTHbIMU OPraHU3auMaMK, SO0MKHOCTHBIMU IMLAMM U TparkaaHamm (4acTb 1 ctaTbu 7, cTaTba 8, NYHKT
16 yactn 1 ctatbm 64 1 yacTb 2 cTtatb 70 3aKoHa 06 MCNONHUTENBHOM NPOM3BOACTBE) NO CTABKE,
OeWcTBylOLLelM Ha AaTy UCNONHEHUA cyaebHoro peleHus.

Mpy 3TOM, NPUHMMAR BO BHMMaHWE, YTo NO cMmbicny cTaTbM 330 MK PO B3bicKaHMe HeyCTOMKU
Hanpas/IeHO Ha KOMMNEHCALMIO NOTEPb KPeanTopa, Bbi3BaHHbIX HEMCMOIHEHNEM WU HEeHaAaexallmMm
NCMOSIHEHNEM O0/IHUKOM CBOMX 06A3aTeNbCTB, MPU pacyeTe HEeYCTOMKM A0/KHa 6biTb MPMMeHeHa
CTaBKa, NMo3BOAIOLLAA MaKCUMaibHbIM 06pasom obecneunTtb 3alWmUTy Npasa KPeamMTopa 1 NMoKpbITb ero
NHONALMOHHbIE M MHbIE MOTEPW.

B cBA3N C 3TMM He MMeeTCA OCHOBaHWIA B OTCYTCTBME NPAMOrO yKa3aHWA B 3aKOHEe Mpu pacyerte
HEeYCTOMKM yunTbIBaTb COOTBETCTBYIOLWME Nepuoabl AEWCTBUA CTaBOK peduHaHcupoBaHua LB PO B
TeYyeHne NPOCPOYKM.

39. Mpu pacyeTe HeYCTOWMKW, MOoANEeXallel B3bICKAHMIO C 3aKasuMKa MO rocyAapCTBeHHOMY
(MyHMLMNANbHOMY) KOHTPAKTy, 3aK/AlOYeHHOMY B LENAX YAOBJETBOPEHMA [OoCyAapCTBEHHbIX
(MyHMUMNANbHbIX) HYX4 B 3HEpProcHab)KeHnn, HeobX0AMMO PYKOBOACTBOBATLCA MNOMOXKEHUAMU
cneumanbHbIX 3aKOHOAATE/IbHbBIX aKTOB O CHabKeHWUM SHEPreTMYecKMmMM pecypcamu.

McnonHuTenb rocyaapcTBEHHOIO KOHTPaKTa 06patuaca B cyg, C MCKOM O B3bICKAHWM C 3aKa34uMKa
HeYyCTOMKK, HaYMCNEHHOM 3a NPOCPOYKY UCMONHEHUA 0653aTeNbCTBa NO onsate NOTpebaeHMA TeNN0BOM
3Heprumn ncxoaa ms 1/130 craBku pedurHaHcnposaHua LienTpanbHoro 6aHKa Poccuiickon deaepaumm 3a
KaXKabl AeHb NPOCPOYKM B COOTBETCTBMM C YacTbto 9.1 ctaTbm 15 PepepanbHoro 3akoHa ot 27 utona 2010
roga N 190-®3 "O TennocHabxeHun" (aanee - 3akoH 0 TensocHabxeHun), BBegeHHON PeaepanbHbim
3aKOHOM OT 3 Hoabpsa 2015 roga N 307-®3 "O BHeCEHUU U3MEHEHWUI B OTAE/bHbIE 3aKOHOAATE/IbHble
aKkTbl Poccuitickont Pepepaunm B CBA3U C YKpPENJEHMEM NAATEXHON AUCUMNAWHBI NoTpebutenei
aHepreTnyeckux pecypcos" (ganee - 3akoH N 307-d3).

PelweHnem cyaa nepsBoit MHCTaHUMM, OCTaBAeHHbIM 6e3 M3MEHEeHMA CcyAoM anennsuMoHHOMN
MHCTaHUMW, 3aaBNAeHHble TpeboBaHNA YA0BAETBOPEHbI YaCTUYHO MCXOASA M3 TOro, YTO B CUAY MyHKTa 1
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CTaTby 2 3aKOHA O KOHTPAKTHOM CUCTEME YCTAaHOB/IEH MPUOPUTET HOPM AAaHHOINO 3aKOHA Haj HOpMamu
npaBa, cogepxawmmmucsa B Apyrnx deaepanbHbiX 3aKOHAX WM Peryanpyowumu OTHOLWEHUS Mo
WCNOJIHEHUIO KOHTPAKTOB, BXOAAWMX B NpeameT NMpaBOBOro peryinpoBaHMa 3aKoHa O KOHTPaKTHOM
cucteme. MonoKeHMA 3aKoHa O KOHTPAKTHOM CUCTeME ABAAIOTCA CheLManbHbIMU C y4eTOM Cy6beKTHOrO
COCTaBa YYaCTHMKOB AaHHbIX OTHOLWEHW. B cBA3M C 3TUM cyg, NpULLIEN K BbIBOAY, YTO NMPU B3bICKAHUK
HEeYyCTOMKN HeobxogMMo PYyKOBOACTBOBATHCA 4YacTbto 5 cTaTbh 34 3aKOHa O KOHTPAKTHOM cuUCTEME,
yCTaHaBAMBAOLWEN UHON pasmep HeycTomku - 1/300 geicTsylollelt Ha AaTy ynaaTbl NeHel CTaBKu
pedmHaHcupoBaHua LleHTpanbHoro 6aHka Poccuiickoit Peagepaumm ot He ynaavyeHHOM B CPOK CYMMBbI.

ApbutparkHbi cya, OKpyra OTMEHW/1 MPUHATble Mo Aeny cyaebHble aKkTbl MO c/Aeaylowmm
OCHOBaHMAM.

C5 pekabps 2015 roga Bctynua B cuny 3akoH N 307-93, B cOOTBETCTBMM C KOTOPbIM B PefepanbHbiii
3aKoH oT 31 mapTa 1999 roga N 69-93 "O rasocHabxeHuun B Poccuiickon ®eaepaumn” (aanee - 3akoH o
rasocHabxxeHun), B PegepanbHbiii 3akoH oT 26 mapTta 2003 roga N 35-®3 "O6 anekTposHepreTuke"
(manee - 3akoH 06 3n1eKTPO3HEPreTUKe), B 3aKOH 0 TENN0CHabKeHUK, B PeaepanbHblii 3aKOH OT 7 AeKabpsa
2011 roga N 416-d3 "O BogocHabKeHun n BogooTBeAeHUM" (ganee - 3aKOH O BOAOCHAGXKEHUU U
BOAOOTBEAEHNN) BHECEHbl M3MEHEHUS B YaCTW YCTAHOBJIEHMA 3aKOHHOM HEYCTOMKM 3a MNPOCPOYKY
ncrnonHeHuns notpebutenem obasatenbcrsa no onaare notpebneHHom sHeprnn B pasmepe 1/130 crasku
pedumHaHcupoBaHusa LleHTpanbHoro 6aHKka Poccuiickoit ®egepauunun, OeNCTBYIOWEN Ha AaTy ynaaTbl
neHei, oT He BbINJa4YeHHOW B CPOK CYMMbI.

McKnlouyeHne yCTaHOB/MEHO /MWL ANA  OTAENbHbIX rpynn  notpebutenein (ToBapuuiects
COBCTBEHHUKOB  XW/bA, KUAUWHDBIX, SKUAULLHO-CTPOUTENbHBLIX M UHbIX  CMeuManm3npoBaHHbIX
KOOMepaTMBOB, CO34aHHbIX B LIeaAX YA0BNETBOPEHUA MOTPEOHOCTEN rpaxaaH B Kujbe, YNpasaaowmx
opraHun3auuii, NpMobpeTatoLLMX SHEPIUIO ANA Leein NpeaocTaBNeHUA KOMMYHabHbIX YCAYrT), C KOTOPbIX
HeyCTOMKa MOKeT BbITb B3biCKaHa B 6onee HU3KOM pa3mepe - B pasmepe 1/300 geicTeytowei Ha gaTy
ynnaTbl MeHel CTaBkM peduHaHcMpoBaHuA LleHTpanbHoro 6aHKa Poccuiickoir dPegepauun oT He
yNNayeHHOM B CPOK CyMMbl. K MX YMCNy OpraHbl roCyAapCcTBEHHOM BAACTU U MECTHOTO CaMOyNpPaBAeHMS,
rocyAapCTBEHHbIE U MYHUUMMAbHbIE NPEANPUATUA U YUPEKAEHMA HE OTHECEHDI.

B noscHUTeNnbHOM 3anucKe, Nnpunaraemoli K 3akoHy N 307-®3 B cTagumn NpoeKTa, yKasaHo, 4To ero
NPUHATME HaNpPaBAeHO Ha CTUMYAMPOBaHME nNoTpebutenei HagneKawmm o6pasom  MUCMONHATbL
06s3aTeNbCcTBa B Chepe SHEPreTMKM U Ha NpefoTBpaLLeHMe cuTyaumii GakTUYECKOro KpeauToBaHWA
notpebuTenelt 3a CHET rapaHTUPYIOLLMX NOCTABLUMKOB, SHEPrOCObITOBLIX M CETEBbLIX KOMMAHWUA.

Mpn 3TOM MNoAOXKeHMA 3aKoHa O ra3ocHab»KeHuu, 3aKoHa 06 3neKTpOo3HepreTMke, 3aKoHa O
Tens0CcHabXeHUM U 3aKkoHa 0 BOAOCHabXeHUN 1 BogooTBeaeHMM B pegakumm 3akoHa N 307-d3 HocAt
CNeuUManbHbIM XapaKTep MO OTHOLWEHUID K 3aKOHY O KOHTPAKTHOM cuCTeme, MOCKOJIbKY Noc/ieaHwui
yCTaHaBMBaeT ob6wmne 0cobeHHOCTM y4yacTMA OpraHOB rOCYAapCTBEHHOM BAACTM U MECTHOro
CamMOoynpaB/ieHUA, roCyAapCTBEHHbIX U MYHULUMMAAbHbBIX YYPEKAEHUN U NpeanpuaTUA B rpayKaaHCKo-
NPaBOBbIX OTHOLWIEHUAX WMMEHHO B UeNsxX noBbiweHMA 3OPEKTUBHOCTM OCYLLECTBAEHUA 3aKYMoK,
obecneyeHnss rNacHOCTM M NPO3PAYHOCTM pasmMelleHMA 3aKa3oB, A06POCOBECTHOM KOHKYpPeHLUM,
NpeaoTBpalLeHNa KOppynuMnu U apyrux 3noynotpebneHunit. B 3aKoHe O KOHTPAKTHOM cUCTeme He
yuuTbiBaeTca cneuuduka oTHOWeEHUM B chepe 3SHEpProcHabKeHusa, KOHKpeTHble 0cobeHHOCTH
NCNOJIHEHUA AOrOBOPOB B AaHHOM cdepe.

CnepoBaTefibHO, NpPM pacyeTe HEYCTOMKW, noajerkalein B3bICKAHMIO C  3aKa3unmKka no
rocyaapcTBeHHOMY (MyHMUMNANbHOMY) KOHTPaKTy, 3aK/NlOYeHHOMY B LUensx YA0BJAeTBOPeHUsA
rocygapcTBeHHbIX (MYHWLMMANbHbIX) HYXX4 B 3HEProcHab)keHuu, HeobxoAMMO PYKOBOACTBOBATbCA
No/IoXKeHUAMM 3aKOoHa O ra3ocHabKeHnKn, 3aKoHa 06 3/1eKTPO3HepPreTMKe, 3aKOoHa O TEeN/IOCHAbKEeHUN U
3aKoHa 0 BO4OCHabXeHUU 1 BOAOOTBEAEHMN B pedaKummn 3akoHa N 307-P3.

Takum 06pa30M, 3aKa34ynK AOO0/IKEH ynnaTuTb 3a Ka)K,ﬂ,bIﬁ AE€Hb MNMPOCPOYKM UCNONHEHUA
rocygapCrtBeHHOro (MYHVILI,VII'IaI'IbHOI'O) KOHTPAKTa, 3aK/JK4YEeHHOro B UenAX YyA0BAEeTBOpPEHUA
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rocy4apCTBeHHbIX (MyHULMNAAbHbIX) HYX4 B SHEProcHab»KeHuun, HeycTolKy B pasmepe 1/130 cTaBku
pedunHaHcnpoBaHua LleHTpanbHoro 6aHka Poccuiickoii ®eaepaunn, OeWCTBYIOWEN Ha AaTy ynaatbl
neHel, OT He BbiNa4YeHHOM B CPOK CyMMbI.

40. CnucaHue Uam npeaocTaB/eHMe OTCPOYKM YNNaTbl HEYCToeK (WTpados, NeHel) B COOTBETCTBUM
C YacTbto 6.1 cTaTb 34 3aKOHaA O KOHTPAKTHOM cucteme <3> AnAeTcA 0653aHHOCTbIO 3aKa3umMKa, B CBA3U
Cc yem cyg obnasaH nposepuTb cobatogeHne um TpeboBaHMN yKa3aHHOM HOpMbl. HecoseplueHue
3aKa34YMKOM AENCTBUIN MO CBEPKE 330/ KEHHOCTU C UCMONHUTENIEM HE MOXKET CNYXKUTb OCHOBAHUEM ANA
HenpMMeHeHUA NPaBUa O CMUCAHUN UM NPEAOCTABIEHUN OTCPOYKM.

<3> B COOTBETCTBUM C NYHKTOM 3 cTaTbu 3 PeaepanbHOro 3akoHa ot 29 gekabpa 2015 roga N 390-
®3 "0 BHeceHUN n3meHeHnin B PegepanbHbiii 3aKOH "O KOHTPAKTHOM cucTeme B chepe 3aKyrnoK TOBapos,
paboT, ycayr ana obecneyeHuMa TOCYAaAPCTBEHHbIX M MYHUUMMAAbHbLIX HYXA' YyKasaHHas Hopma
penicteoBana o 1 sHeaps 2017 roaa.

3aKa3umk obpaTmaca B Cyd C MCKOM O B3bICKAHMM HEYCTOMKM 3a HeHag/jieskallee MChnosHeHue
0683aTeNbCTB MO rocyAapCTBEHHOMY KOHTPAKTY.

PeweHnem cyna nepBol MHCTAHLUMMK, OCTaB/leHHbIM 6€3 M3MEeHeHWA MNOCTaHOB/EHMEM cyaa
anenNAUMOHHON MHCTaHLMK, 3aABNeHHble TpeboBaHMA yA0BNETBOPEHbI MCXOAA M3 AOKA3aHHOCTU daKTa
NMOCTaBKM O6LLLECTBOM TOBAPOB C HapyLIEHWEM CPOKA, YCTAHOBNIEHHOrO roCcyapCTBEHHbIM KOHTPAKTOM.
CyZ, OTKNOHMA f0BOA, 06LLEecTBa O CNMCAHUM HAYUC/IEHHbBIX CYMM HEYCTOEeK Ha OCHOBaHMM YacTn 6.1 cTaTbu
34 3aKoHa O KOHTPAKTHOW cucTeme M MnocTaHosneHuA lMpasutenbctBa Poccuiickoit dPepepaumum ot 14
mapTa 2016 roga N 190 "O cnyyaax v nopagke npeaocTaBAeHUs 3aKasuMKom B 2016 roay OTCPOYUKM
ynnatbl HeyctoeKk (wWTpados, neHn) u (Man) OCyLLeCTBNEHUA CMUCAHUA HAYUCAEHHbIX CYMM HeyCTOeK
(wtpados, neHun)" (aanee - MNocraHosneHue Mpasutenbctea PO N 190), NocKobKY NpuLLen K BbiIBOAY O
TOM, YTO CMUCAHWNE HEYCTOMKMN B COOTBETCTBUU C AAHHBIMW NPABOBbIMM HOPMAMM ABASETCA NPaBOM, a He
0053aHHOCTbIO 3aKasuMKa. J[lOKa3aTeNbCTB COBEPLUEHMA YKa3aHHbIX AEWCTBUI  3aKa3uMKOM He
npeacTaBaAeHO.

ApbuUTpasKHbIA Cya OKpyra OTMEHWA MpUHATble Mo Aeny cygebHble aKkTbl M OTKasan B
YA0BNETBOPEHUMN UCKA NO CNeAYIOLMM OCHOBaHMUAM.

B cooTtBeTcTBMM € NyHKTOM 6.1 cTaTbM 34 3aKOHA O KOHTpaKTHoM cucteme B 2015 1 2016 rogax B
nopagke, onpeaeneHHom Mpasutenbctsom Poccuiickoi eaepaumm, 3aKasumk NpesocTaBAAeT OTCPOUKY
ynnaTbl HeycToeK (wTpados, neHenl) n (MaM) ocylecTBAAET CNMCAHME HAUYMCNEHHbIX CYMM HeyCTOeK
(wtpados, neHen).

B 2015 roay nopafoK CMMCAHUA HAYMCAEHHbIX CYMM HEYCTOEeK YCTaHaB/AMBAJICA NOCTAHOBEHUEM
MpasutenbctBa Poccuiickot Pepepaunm ot 5 mapta 2015 roga N 196 "O cnyyaax u nopsgke
NnpesoCcTaBAEHNA 3aKa34YMKOM OTCPOYKM ynaaTbl HeycToek (WTpadoBs, neHen) n (Mam) ocywectsneHmn
CNMCaHUA HaYMCAEHHbIX CyMM HeycToek (wTpados, neHelr)" (aanee - NoctaHosneHue Mpasutenbctea PO
N 196). B 2016 roay Takol nopsaoK onpeaeneH MoctaHosneHnem Mpasutenscrea PO N 190.

IMpY 3TOM MO CMbIC/Y YKa3aHHbIX HOPMaTMBHO-MPABOBbIX aKTOB CNMCaHME, PacCPOYKa HAYMCIEHHbIX
NOCTaBLMKY (NOAPALAYMKY, UCMONHUTENIO) CYMM HeycToek (lTpadoB, NeHe) B CBA3W C HEHAAJIEKALLUM
NCMONIHEHNEM FOCYAAPCTBEHHOMO (MYHULUMMANbHOTO) KOHTPAKTa NPU ONpeaesieHHbIX YCI0BUAX ABAAETCS
MMEHHO 0653aHHOCTbIO rOCYAaPCTBEHHOTO (MYHMUMNANBbHOIO) 3aKa3umMKa, NOCKO/IbKY AaHHble AeNCTBUSA
npr3BaHbl ObiTb OAHOM M3 Mep NOAAEPHKKM UCNONHUTENEN MO FOCYAAPCTBEHHbIM (MYHULMMNANAbHBIM)
KOHTpaKTam. B CBA3M C 3TUM CyA, pacCMaTPMBan UCK 3aKa3uMKa O B3bICKaHWM C MOCTaBLLMKa (Mo4paaYMKa,
WCNOIHUTENSA) YKa3aHHbIX WTpadHbIX CaHKUMIA, 06583aH NpoBepuTb cobntogeHne UcTuom TpeboBaHMi
np1BeAEHHOro 3aKOHOAaTeIbCTBa.
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HecosepLueHme 3aKa34ynkom ,D,eD'ICTBMﬁ no y4yety BO3HMKLLEMN 3340/TKEHHOCTN HE MOXKET CNYXKUTb
OCHOBaHMEM ON1A OTKa3a B CMUCaHUN CYMM HEYCTOEK.

CornacHo cratbe 133 AMNK P® Ha ctagmMu noaroToBKWU aena K cyaebHomy pasbupaTtenbcTsy CyA
BbIHOCMT Ha 06CYXAEHME BONPOC O HOPUANYECKOM KBAaMDMKALMM NPABOOTHOLIEHUA ANA onpeaeneHma
TOro, KakMe HOpMbl NMpasBa nogaexar NpuMeHeHUto nNpu paspeweHun cnopa. Cya TakKe onpegenser,
KaKkue HOpMbI NMpaBa cieayeT NPUMMEHUTb K YCTaHOBAEHHbIM 06cToATEeNbCTBAM (MYHKT 9 NOCTAHOB/IEHUS
MneHyma BepxosHoro Cyaa Poccuiickoit depepaumm ot 23 nioHsa 2015 roaa N 25).

Ecnn npu paccmoTpeHnn AaHHbIX TpeboBaHUM cya, YCTaHOBUT Ha/IMYMe OCHOBAHWIA ANA CnMcaHUA
npeabsABAEHHON K B3bICKAHUIO CYMMbl B COOTBETCTBUM C NMYHKTOM 6.1 cTaTbn 34 3aKOHa O KOHTPAKTHOM
cUCTeMe, JlaHHbIM BONPOC NOANENKUT BbIHECEHMIO Ha 06CYKAEHUE CTOPOH.

Mpun ycTaHOBNEHUM PAKTUYECKUX OCHOBAHMM ANA npumeHeHuns mep MpasuTtenbctea Poccuiickoi
depepaunn no ctabuansaumm sKOHOMUKK, NPeaycMoTpeHHbIX MNoctaHoBneHuamuM Mpasutenbctea PP N
196 1 N 190, B3biCKaHWE C MOCTaBWMKa (NnogpsaYMKa, UCNONHUTENSA) 06LLEeN CYMMbl HeyniayeHHbIX
HeycToeK (wTpadoBs, NeHen), HaUNMCAEHHbIX NPU UCNONHEHHbIX B 2015, 2016 roaax Bcex 0653aTeNbCTBaXx,
NpeayCMOTPEHHbIX KOHTPAKTOM, 32 UCK/IIOYEHMEM FapaHTUMHbIX 06A3aTeNbCTB, HapyLlaeT NpMBeaeHHoe
3aKOHOZaTe/IbCTBO U 3aKOHHbIE MHTEpPEeChl OTBETYMKA.

Mo apyromy geny cyapl yaoBAeTBOPUAN TpeboBaHME O CMMCAaHMM HEYCTOMKNU, HAYUCAEHHON B CBA3MU
C HEeucnoJIHeHMemM roCyZapCTBEHHOTO KOHTPAKTa, 3aK/JKYEeHHOro B cooTBeTcTBMM ¢ PepepanbHbim
3aKoHOM OT 21 utona 2005 roga N 94-®3 "O pasmelleHnM 3aKa30B Ha NOCTaBKM TOBAPOB, BbIMOJIHEHUE
paboT, oKasaHuMe ycnyr ANnA rocyfapCTBEHHbIX U MyHULMNANbHBIX HYXKA'". [Py NPUHATMM pelleHna cyabl
npuWAKn K BbiBoAy, 4YTo MNoctaHoBneHMe MpasuTtenbctea PO N 196, HanpaBieHHOe Ha NPUHATUE Mep NOo
CTabunnmsaunm sKOHOMUKU U YyMeHbLLeHUe GUHAHCOBOWM HArpy3Kun B YCNOBUAX KPMU3MCa HA KOHTPAreHToB
Nno rocyaapcTBeHHbIM (MyHUUMNANbHBLIM) KOHTPaKTam, AOMYCTUBLUMM HEe3HauuTeslbHble HapylleHus,
NPMMEHAETCA B TOM YMCE N NO OTHOLUEHUIO K KOHTPAKTAM, 3aKNHOMEHHBIM A0 BCTYNAEeHMA B CUy 3aKOHa
O KOHTPaKTHOM CUCTeME, NMOCKONbKY B pesy/ibTaTe MPUHATUA nocsiefHero 6bian ycTaHOBAEHbI HOBblE
npoueaypHble TpeboBaHUA OCYLLECTBNEHMA 3aKYNOK, O4HAKO HE M3MEHM/IOCb CYLLECTBO COrNnalleHui,
3aK0YaeMbIx 419 obecneyeHms rocyapCTBEHHbIX M MyHULMMANbHBIX HYXK, U CKNaAbIBaOWMXCA MeX Ay
CTOPOHaMU OTHOWEHUIK. [Ina NPUMEHEHMA AAHHOIO NOCTaHOBNAEHUA HEOHXOAMMO YCTAaHOBUTb MMEHHO
daKkT 3aBeplieHMA B nosHom obbeme B 2015 roay WCMNONHEHMA MOCTaBLWMKOM (NoapsaaunmKom,
nucnosfHuTenem) Bcex 0653aTenbCTB, NPEeAYCMOTPEHHbIX KOHTPAKTOM. [aTa 3aK/Jlo4YeHWAa KOHTpaKTa
3Ha4YeHUA He nmeert.

KoHTposnb B cdhepe 3aKynokK

41. HapylieHue y4aCTHMKOM 3aKymnKu CBOMX 06A3aTesIbCTB MPU OTCYTCTBMM Y HEro HamepeHwus
YK/IOHUTbCA OT 3aK/ItOYEHMS KOHTPAKTa M MPEeAnpUHABLUErOo Mepbl AN ero 3aK/Al4YeHUs He MOXKeT
ABNATLCA OCHOBAaHMEM 1S BK/OYEHUS CBeAEHWA O TAKOM /unuLe B peecTp HeaobpocOBECTHbIX
MOCTaBLLMKOB.

B cBAasn c HapyweHnem O6LLI,ECTBOM obAsaTenbcTB Y4aCTHUKaA 3aKynKkK, CBA3aHHbIX C
HecBOeBPEMEHHbIM NpeaocCTaBieHNEM obecneyeHns NCNONHEHNS KOHTPAKTa, MHd)OpMaLI,MFI 0 Hem bbina
BHeCeHa B peecTp He,CI,O6pOCOBeCTHbIX NOCTaBLHMNKOB.

ObuiectBo, ocnapueasa B apbUTParkHbIA Cya, pelleHne aHTUMOHOMO/IbHOIO OpraHa O BK/OYEHUK
MHPOpPMaLMN O HEeM B peecTp HeAobpPOCOBECTHbIX MOCTABLIMKOB, CCblNAaNOCh Ha HenpaBOMEpPHOCTb
NPU3HAHUA ero YKAOHWBLUMMCA OT 3aK/tOYEHUS KOHTPAKTA, YYUTLIBAA MPUHATME UM CaMOCTOATE/IbHBIX,
aKTUBHbIX AEWCTBUA N0 MHOOPMMPOBAHUIO 3aKA3YMKa O HE3HAUYUTEeNbHON OWWBKe B MepeymcieHun
OeHexXHbIx cpeacts (917 pybneit Bmecto nonaratowmxca 1 375,50 pybnei). Mpu aTom 06LLECTBO 33 CYyTKU
80 odopMNeHMs MPOTOKO/IA O MPU3HAHUW €ro YKJAOHMBLUMMCA OT 3aK/I0YEHUS KOHTPAKTa Nnepeyuncanio
HeZOCTaloWMe [OeHEeXHble CpeacTBa, 4YTo cBUAeTenbCcTBYyeT 06 OTCYTCTBUMM NpeHebpexuTenbHOro
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OTHOWeEHNA K 06ﬂ3aHHOCTFIM, YCTaHOB/ZIEHHbIM 3aKOHOM. lC|,0I'IYIJ.I,€HHa‘r'I ownbKa B pacyeTe Cymmbl
obecneyeHuns He NoOB/EKA CyLI.I,ECTBEHHOﬁ Yrpo3bl OXpaHAEMbIM 3aKOHOM O6LI.I,€CTB€HHbIM OTHOWEHNAM.

Kpome TOro, obuectsom 6bina npeacrasneHa MHGOPMaUMs, NOATBEPKAAOLLAA HAaZIMYME Y HETO Ha
MOMEHT pPa3MeLLLEHMA SNEKTPOHHOTO ayKLUMOHA TOBAapPOB B KOJIMYECTBE, HEOOXOAMMOM A5 HaZ1eXKaLLEero
NCNosHeHNs Bcex TPeOOBaHWUI 3aKa3umMKa.

PeweHnem apbuTpaxkHOro cysa B y40BAETBOPEHMM 3asiBAEHHbIX TPEOOBAHNI OTKA3aHO CO CCbIJIKOM
Ha cnegytoLlee.

B cuny yactun 6 ctaTbi 37 3aKOHA O KOHTPAKTHOM cucTeme obecneyeHune, yKkazaHHoe B YyacTax 1 1 2
OAHHOM CTaTbW, NPefOCTaBAAETCA YYAaCTHUKOM 3aKYMKKU, C KOTOPbIM 3aK/tOYAETCs KOHTPAKT, A0 €ero
3aKN04eHMA. YUYaCTHUK 3aKYMKK, HE BbINOJHUBLUMI AaHHOe TpeboBaHMe, MPU3HAETCA YKNOHUBLUMMCA OT
3aKNH0YEHMA KOHTPAKTa.

O6uecTBO CO BCeli cTeneHbio 3a60TANBOCTM M OCMOTPUTENIBHOCTU AOKHO 6b110 UCNONHUTL B3ATbIE
Ha cebs obsA3aTe/IbCTBA MO CBOEBPEMEHHOMY MpeaocTaB/ieHMnio obecrneyeHnsa UCNOJIHEHUSA KOHTPaKTa.
Mpu TakMx ycnoBuax O0BOA O6LLECTBA O MEPEYUCNEHMM 3aABUTE/IEM HA PacYeTHbIM CYeT 3aKasuuKa
HegocTalWen cymmbl obecnedeHua B pasmepe 458,5 pybnsa noaneKut OTKIOHEHWUIO, MOCKOJbKY
HanuuMe camoro ¢aKTa HenpepocTaBieHUsa obecneyeHns obLECTBOM BOBPEMS ABAAETCA OCHOBaHUEM
019 BK/IIOYEHUA MHPOPMALMM O HEM B peecTp Heg0bpOCOBECTHbIX NOCTABLLMKOB.

ApOUTPaXKHbIM Cya anennsiLMOHHOM MHCTaHLMN OTMEHWUA pelueHne apbuTparkHOro cyaa, yKasas,
YTO YCTAHOBJIEHWE OAHOro GaKTa HapyLeHMA YY4aCTHUKOM MOpAAKA NPeaocTaBieHns obecneyeHnn He
ABNAETCA AOCTATOYHbIM OCHOBAHUEM A/1A BKOYEHUA €r0 B peecTp HeagobpOCOBECTHbIX MOCTABLMKOB.

ﬂ,el‘aCTBMﬂ O6LI.I,eCTBa MO CaMOCTOATE/IbHOMY BblAB/IEHUNIO COBepLUEHHOVI OLINBKMK n nepevyncneHuto
HEAOCTaEOU.LEVI I,CJ,EHe)-KHOI:/'I CYMMblI obecneveHus CBMNAETENbCTBYIOT 06 OTCYyTCTBUUN (baKTa YKNIOHEHUA
O6LLI,ECTBa OT 3aK/II04EHNA KOHTPAKTAa.

Kpome Toro, 3asBuTeNlb 06bEKTUBHO MMEN BOSMOXHOCTb 3aK/THOUUTb U UCMOHUTb KOHTPAKT; B X04e
ayKLMOHa UM NpeasiorKeHa HauMeHbLlas LieHa Mo CPABHEHMUIO C NPesioKeHUsMU 4PYIMX YY4ACTHUKOB;
BHECeHO obecrneyeHne UCMOJIHEHMA KOHTPAKTA; NOAMMCAH U OTMPaB/IeH 3aKa3uyMKy NPOEKT KOHTPAKTa;
6blN1 B HANNMYMM TOBAP A1 NOCTABKMU.

CaHKuMA, BMeHAeMasa aHTMMOHOMObHbIM opraHom, eneyet AnAa yd4aCTtHMKa TOpros 3Ha4ynuTes/ibHble
HE'6/'IaFOI'IpMF|THbIe nocneacrtsnAa, B TOM 4Yucsie 3KOHOMMYECKOro Xapaktepa, Hecousmepummbie C
COBepLLIEHHOl‘a n cBoeBpemMeHHO YCTpaHeHHOﬁ owmnbKol B nepevyncneHnm O6€CI‘IE‘-IEHVIFI, MOCKOJIbKY B
6yAYLIJ,EM MOXET OrpaHM4ynTb NnpaBa TaKOro Yy4YaCTHMKa Ha y4dacTune B TOprax no pasmeleHuto
rocyaapcCTBEHHbIX U MYHUUWMNA/IbHbIX 3aKa308B.

TakaA mepa OTBETCTBEHHOCTWU, KaK BKAKOYeHWe B peecTtp Hep,06pOCOBeCTHbIX NoCTaBWNKOB, B
paccmaTpmuBaemMom Csiy4ae He OTBEYaEeT uesam peanmsaunm seaeHmna peectpa, NoCKOJIbKy coBepLlleHHanA
n CcBoeBpeMeHHO YCTPaHEHHaA owmnbKa y4aCTHMKa B nNpegocrasieHnmn obecneyeHns Hocuaa
He3HauYUTebHbIM XapaKTepP n He CBUAETENDBCTBOBAA O UE/IN YKIOHUTBbCA OT 3aK/TIOYEHUA KOHTPAKTAa.

42. 3aKasuuk Bnpase ocCcnoputb B Cyae pelweHne aHTUMOHOMOJIbHOIO OpraHa 06 oTKase BO
BK/TIOYEHUU I/IHCI)OpN\aLI,MVI O nocCrtaswumKke (FIOApFILI,‘-IMKe, I/ICI'IOI'IHI/ITEI'IE) B peecTp HeAO6pOCOBeCTHbIX
NOCTaBLWHMNKOB.

3aKasunk o0b6patuaca B apbuUTPaXKHbIA cyd C 3aABAEHWMEM O MPM3HAHUU HeAeNCTBUMTE/IbHbIM
peleHna aHTMMOHOMONbLHOTO opraHa o6 OTKase BO BK/OYEHUW B peecTp Heg0bPOCOBECTHLIX
NOCTaBLMKOB MHGOPMaLMM 06 YUaCTHMKE 3aKYNKKU, YKNOHWUBLUEMCA OT 3aK/H0UYEHNA KOHTPAKTa.

ApbutparkHbi cya NepBoM WMHCTaHUMM OTKasa/ B YAOBNETBOPEHUU 3aAB/IEHHbIX TPebOBaHWUM,
COC/IaBLUMCb Ha OTCYTCTBME NPAMOFO YKa3aHMA B 3aKOHE O KOHTPAKTHOM cMCTeMeE Ha NPaBO 3aKasumKa no
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rocygapCtBeHHOMY KOHTPAKTY O6paLLI,aTbCFI C 3aABaeHnamm O NpPuU3HAHUUN HE3AKOHHbIMU pELLIEHMﬁ
dHTUMOHONMNOJIbHbIX OpPraHoB 06 OTKase BO BK/IOYEHUU B peecTp HEAO6pOCOBECTHbIX nocCTtaBWMKOB
CBEAEHMﬁ B OTHOLWEHWUN YH4aCTHUKOB 3aKYyMNKN.

ApbutparkHbi cya anensiALuMOHHOM MHCTaHLMKM OTMEHW PeLLeHMe cyaa, YKa3aBs Ha ceayloluee.

B cuny uvactm 11 crtatem 104 3aKOHa O KOHTPAKTHOM CUCTEME BKJOYEHWE B peecTp
Hea06pPOCOBECTHbIX NOCTABLWMKOB MHPOPMALUM 00 yH4aCTHUKE 3aKYMKKU, YKAOHMBLLUEMCA OT 3aK/0YEHUSA
KOHTPaKTa, O NocTaBLMKe (noapsaaYnKe, UCMONHUTENE), C KOTOPbIM KOHTPAKT PAacTOPrHYT Mo PeLleHuto
cy4a Wan B CNyvyae O4HOCTOPOHHEro OTKasa 3aKa3uMKa OT MCMONHEHMA KOHTPAKTA, coAepyKaliaaca B
peecTpe Heg06POCOBECTHbIX NOCTaBLWMKOB MHPOPMaLMA, HEUCNIONHEHNE AENCTBUIM, NPeayCMOTPEHHbIX
YyacTbto 9 AaHHOM CTaTbK, MOTYT BbITb 06XKasl0BaHbI 3aMHTEPECOBAHHbIM /IMLOM B cyaebHOM nopagkKe.

KoHTpaKTHasa cuctema B chepe 3aKynoK OCHOBbIBAETCA Ha NPMHLMMNAX OTKPLITOCTU, MPO3PaYHOCTH
MHPOPMAUMM O KOHTPaKTHOM cucteme B cdepe 3aKynoK, ObBecneyeHma KOHKYPEHLUM,
npodeccMoHanMama 3aKkasumKkoB, CTUMY/AMPOBAHWUA WMHHOBAUWIA, €AMHCTBA KOHTPAKTHOW CUCTEMbI B
chepe 3aKynok, OTBETCTBEHHOCTM 33 pPe3y/bTaTUBHOCTb ObOecnevyeHWs rOCYAAPCTBEHHbIX U
MYHUUMNANbHbIX HYXA4, 3PPEeKTUBHOCTM OCYLLECTBAEHUA 3aKymnoK (cTaTba 6 3aKOHa O KOHTPaKTHOM
cucteme).

Mo cmbicay Yactm 1 ctaTbM 12 3aKOHa O KOHTPAKTHOWM CMCTEME 3aKasuMKW, peanusysa npuHLmMn
OTBETCTBEHHOCTM 3a pe3y/bTaTUBHOCTb obecneyeHWs rocyfapCTBEHHbIX U MYHUUMNANbHbLIX HYXA,
3bbEKTUBHOCTb OCYLLECTBAEHUA 3aKYMOK, MPU MAAaHUPOBAHUU U OCYLLECTBAEHUM 3aKYMOK [OJXKHbI
NCXOANTb U3 HEOBXOAUMMOCTU AOCTUMKEHUA 33[aHHbIX pe3ynbTaToB obecneyeHMA rocyaapCTBEHHbIX U
MYHULMNANbHbIX HYXA.

O4HMM M3 TaKMX cpeacTs, obecneynBatoLMx 3aKa3unMKaM BO3SMOMKHOCTb AOCTUKEHUA "3a4aHHbIX
pe3ynbTaToB", ABNAETCA BegeHWe peecTpa HeA06poCOBECTHbIX NOCTABLLMKOB YH4aCTHUKOB (MOAPAAUYNKOB,
WCMNONHWUTENEN), B KOTOPbIM BKAOYaeTcd MHOOPMaUMA 06 y4aCTHMKAX 3aKYNOK, YKAOHMBLUMXCA OT
3aKNIOYEHMA KOHTPAKTOB, a TaKKe O MOoCTaBWMKax (noApsdymkax, WCMOAHUTENAX), C KOTOPbIMM
KOHTPaKTbl PacTOPrHyTbl MO PELeHU0 Ccyda WAM B C/ly4ae OAHOCTOPOHHEro OTKasa 3aKasuuka oT
NCMOIHEHWNA KOHTPAKTa B CBA3M C CYLLLECTBEHHbIM HapyLIEHUEM UMW YCI0BUIA KOHTPAKTOB.

Heo60CHOBAHHbIM OTKa3 aHTMMOHOMOJ/IBHOTO OPraHa BO BK/HOYEHWM YKA3aHHbIX YYaCTHUKOB
3aKyMOK B peecTp HeZobpOoCOBECTHBIX NMOCTABLUMKOB (MOAPAAYMKOB, UCMONHUTENEN) NPAMbIM 06pasom
3aTparvMBaeT MpaBa 3aKa3uMKa, MOCKOJIbKY y4acTMe TaKuX /UL, B MOCAEeAYHOLWMX 3aKyrnKax He NMo3BOAUT
3aKa3uYMKy C ONTUMaNbHbIMW U3AEP!KKamM [06MTbCcA  "3a4aHHbIX pesynbTaToB", npuBedeT K
HeapPEKTUBHOMY MCMO/b30BAHUIO BIOAKETHBIX CPEACTB U HAPYLLUEHUIO KOHKYPEHLNN.

TakmMm o6pasom, obecneymBan peanmnsaLmio yKasaHHbIX NMPUHLMMIOB C y4eTom Yactn 11 ctatbm 104
3aKOHa O KOHTPAKTHOM CUCTEME, 3aKa3UMK KaK 3aMHTEPeCcOoBaHHOE UL HageeH NPaBoOM OCNapuBaTh B
cyAe pelweHre aHTUMOHOMOJ/IbHOTO OpraHa no Aeny o6 oTKase BO BK/IOYEHMM NOCTaBLLMKA (NO4PAAUMNK],
NCNONIHUTENS) B peecTp HeA0bpOCOBECTHbLIX MOCTABLLMKOB.

43, MpumeHeHne cyaom obecneymTesnibHOM Mepbl B BUAE MPUOCTAHOBAEHUA AEACTBUA PELUEHMSA U
npeanuncaHna KOHTPOJIbHOTO OpraHa He JOMNYCKaeTcs, ec/lM TaKoe MNPUOCTAHOBJEHME MPUBOAUT K
BO30OHOBNEHUIO NpOLEAYPbl NPOBEAEHMA TOProB.

3aKasumk 0bpaTuaca B apbuUTpaskHbIN cya C 3asBieHMeM 06 OTMeHe pelleHus U npegnucaHus
aHTMMOHOMO/IbHOrO OpraHa, COrNlacHO KOTOPbIM B AEWCTBMAX 3aKasuMKa Mpu NpoBeAeHUMU ayKLMOHa
BbIAIBJIEHO HapyweHue TpeboBaHMI 3aKOHA O KOHTPAKTHOM CMCTEME M NpPeanucaHo NPUOCTaHOBMUTL
npoueaypbl 3aKyMKu.

B xoge paccmoTpeHusa aena 3aka3dydMKoOM Ha OCHOBaHMM 4vactu 3 ctatbm 199 AMK P® 3assneHo
X04aTalCTBO O NPUHATUM obecneunTenbHbIX Mep B BUAE NPUOCTAHOBAEHMA AEMACTBMA OCNApPUBAEMBbIX
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aKTOB 1 0 BO30OHOBAEHUU nposeaeHnA aykKumoHa.

3asBNeHHOe X04aTalCcTBO CyAOM NepBOW MHCTAHUMKM yaoBnaeTBopeHo. Cya ucxogmn ms Toro, 4to
HenpuHaTMe obecneynTesibHbIX Mep MOMKET 3aTpyaHUTb UAW cAenaTb HEBO3MOMKHbIM MCMOJIHEHME
cyaebHOoro akTa, a TakXe MNPUYMHUTL 3HAUYMTENbHbIM ylepb 3aaBuTeNt0. 3aTArMBaHWe npoueaypbl
npoBeAeHNs ayKLMOHA MOXET MPUYNHUTD YLLEPD rocyaapcTBy B BUAE HEBbINOJIHEHMUA COOTBETCTBYOLLMX
paboT B CPOKM, YCTAHOB/IEHHbIE aYKLIMOHHON AOKYMEHTaUMEN, N HApYyLWNTb Ny6anyHble nHTepecsl. Cyaom
OTMEYEeHO, YTO NPUHATUE obecneymTesibHbIX Mep B BUAE BPEMEHHOro NPMOCTAaHOBAEHUA AENCTBUA aKTa
WCKAtOYaeT HeobXxoAMMOCTb COBEpPLUEHMA JIIOObIX BAEKYLWMUX OPUANYECKME NOC/NEeACTBUA AEUCTBUM,
NMOMMEHOBAHHbIX B TAKOM aKTe, OHAKO He UCKAloYaeT 06A3aTe/IbHOCTU UX UCMOJIHEHUA NOC/ie OTMEHbI
obecneunTenbHbIX Mep.

Cy,u, anenﬂﬂLLMOHHOVI MHCTaHUWNWN, OTMEHAA onpeaeneHne ap6MTpa)KHOI'O CyAda, yKasan cnegywouiee.

B cooTtBetctBMM € YacTbio 3 cTtatb 199 AMNK PO no xopatanctey 3anaBUTENA apbUTPaKHbIN cya
MOXET MPUOCTAHOBUTL AENCTBME OCNAPUBAEMOrO aKTa, PeLleHus.

YKasaHHaa Mepa Hanpas/ieHa Ha YMEHbIUEeHME HeraTUBHbIX MNOCAeACTBUIA  AeincTBuA
HEeHOPMAaTUBHOrO NPaBOBOro aKTa M peLleHns, B TOM Y1cie NpeaoTBpaLleHne BO3MOXKHOro NpuiMHeHus
CyulecTBeHHOro yuiepba npaBam M 3aKOHHbIM MHTEpecam 3asBWTENA B pesy/ibTaTe WCMOJHEeHUS
ocnapuvBaemoro akTa uim peLlieHus.

MpY NPUHATUM TaKUX Mep Ccydam HeobXoAMMO BbISICHATb, HACKO/IbKO WchpawmnBaemas
obecneunTenbHan mepa GaKTUYECKM UcnosHMMa M 3¢pdeKTMBHA, a TaKkKe OLEHMBATb, HACKO/bKO
HENPUHATUE TaKNX Mep MOXKET NPUBECTU K MPUYMHEHMIO 3HAUUTENLHOTO Yilepba 3aaBUTeNtO, 3aTPYAHUT
WNU caenaeT HEBO3MOKHbIM UCNONHeHMe cyaebHoro akTa (NyHKT 29 MNMoctaHoBneHUa MaeHyma Bbicwero
ApbutpaxkHoro Cyaa Poccuiickoit depepaummn ot 12 oktabps 2006 roga N 55 "O npumeHeHuu
apbutpakHbIMK cyaammn obecneumTenbHbIX mep").

BmecTe c Tem, 3asBiAeHHAA Mepa B BMAE MPUOCTAHOB/AEHUA AEWCTBMA OCMApPMBAEMbIX aKTOB
npuBeaeT K BO306HOBNEHWIO TOPrOB, C/1IeA0BATE/IbHO, ee NPUHATHE ByAeT HanPaBAEHO He Ha COXpaHeHue
CYLLECTBYIOLLEro COCTOSIHMA OTHOLUEHWIA MeXKay CTOpOHamM, a, Mo CcyTW, npeaonpeaenut utor
PaccMOTPEHUA Copa U MOXKET NPUBECTM K HEBO3MOXKHOCTU UCMONHEHUA cyaebHOoro akTa.
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